
TOMS RIVER TOWNSHIP, NJ  

 

 

 

 
TOWNSHIP COUNCIL MINUTES 
Wednesday, February 25, 2026 

6:30 PM   

  1. Meeting called to order. 
 
  Council President Ciccozzi Called The Meeting To Order At Approximately 6:30 PM 

  2. Flag salute. 
 
  

 

  3. Open Public Meetings Act statement. 
 
  Council President Ciccozzi Read The Following Statement: "This Meeting Is 

Convened In Accordance With The Provisions Of The Open Public Meetings Act Of 
New Jersey. Let The Official Minutes Reflect That Adequate Notice Of This Meeting 
Has Been Provided By Publishing A Notice In The Asbury Park Press And The Star 
Ledger On Wednesday, January 7, 2026, And Thereafter Posting Same On The 
Town Hall Bulletin Board For Such Notices, And Filing Same With The Township 
Clerk, Pursuant To A Resolution Adopted By The Township Council On Thursday, 
January 1, 2026. The Meeting Dates Have Also Been Posted On The Township Web 
Page. 

  4. ROLL CALL: 
BRADLEY Present  
BIANCHINI Present  
NIVISON Present  
CICCOZZI Present  
COLEMAN Present  
ABER     Present  
O'TOOLE Via Telephone  

 
  

 

  5. Minutes: January 28th 2026 
 
  Motion: Approve January 28th 2026 Meeting Minutes 



Motion Made By: Craig Coleman 
Seconded: Thomas Nivison 
 
Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman Yes 
Council Member Aber Yes 
Council Member O'Toole Yes 

  6. Honoring Resolutions and Presentations: 
 
  none 

Executive Session 
  

  7. 
RESOLUTION Of The Township Council Of The Township Of Toms River, Ocean County, 
New Jersey, Authorizing An Executive Session To Discuss Confidential Matters Including 
Active Litigation, Which Are Covered Under N.J.S.A. 10:4-12(B)(7), Which, By Express 
Provision Of Federal Law, State Statute, Or Rule Of Court Shall Be Rendered Confidential 
Or Excluded From The Provisions Of Subsection A Of N.J.S.A. 10:4-12(B)(7) 

 
  WHEREAS, The Township Council Of The Township Of Toms River Requests Authorization 
To Have An Executive Session To Discuss Confidential Matters Covered Under N.J.S.A. 
10:4-12(B)(7) Including Active Litigation And Executive Session Minutes; 
  
NOW, THEREFORE, BE IT RESOLVED By The Township Council Of The Township Of 
Toms River, In The County Of Ocean, And State Of  New Jersey, As Follows: 

1. It Hereby Authorizes The Township Council Of The Township Of Toms River To Have 
An Executive Session To Discuss Confidential Matters Covered Under N.J.S.A. 10:4- 
12(B)(7) Including Active Litigation And Executive Session Minutes. 

2. A Certified Copy Of This Resolution Shall Be Provided By The Office Of The Township 
Clerk To Each Of The Following: 

1. Mayor Daniel T. Rodrick 
2. Township Council 
3. Business Administrator 
4. Human Resources 
5. Chief Financial Officer 
6. Township Attorney 
7. Municipal Clerk 

 
 



Motion: Enter Executive Session  
Motion Made By: Craig Coleman 
Seconded: Harry Aber  
 
Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman Yes 
Council Member Aber Yes 
Council Member O'toole Yes 
 

 
 
Motion: Reconvene From Executive Session 
Motion Made By: Craig Coleman 
Seconded: Thomas Nivison 
 
Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman Yes 
Council Member Aber Yes 
Council Member O'toole Yes 
 
Motion: Approve January 28 2026 Executive Session Minutes 
Motion Made By: Craig Coleman 
Seconded: Clinton Bradley 
 
Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman Yes 
Council Member Aber Yes 
Council Member O'toole Abstained 

Ordinances - First Readings 
  



  8. ORDINANCE Of The Township Council Of The Township Of Toms River, In The 
County Of Ocean, And State Of New Jersey, Repealing Chapter 363 (Mobile Home 
Parks), Section Ii (Rent Leveling; Rent Leveling Board), And Repealing Chapter 71 
(Statutory Boards And Commissions), Subsection J (Rent Leveling Board) 

 
  WHEREAS, Based On A Recent Enactment Of Statewide Rent Control For Mobile 

Home Parks By The State Of New Jersey, Which Will Take Effect March 1, 2026, Will 
Be Administered By The New Jersey Department Of Community Affairs (DCA); And 
 
WHEREAS, It Is The Intention Of The State Legislature To Centralize And 
Standardize Rent Control Across New Jersey's Mobile Home Park Communities; 
 
NOW, THEREFORE, BE IT ORDAINED By The Township Council Of The Township 
Of Toms River, In The County Of Ocean, And State Of New Jersey, As Follows: 
 
1. Chapter 363 (Mobile Home Parks), Article II (Rent Leveling Board) Is Hereby 
Repealed In Its Entirety. 
2. Chapter 71 (Statutory Boards And Commissions), Subsection J (Rent Leveling 
Board). The Rent Leveling Board Of The Township Of Toms River Is Repealed In 
Chapter 363 (Mobile Home Parks). 
3. All Ordinances Or Parts Of Ordinances Which Are Inconsistent Herewith Are 
Repealed, But Only To The Extent Of Such Inconsistency. 
4. If Any Part Or Parts Of This Ordinance Are For Any Reason Held To Be Invalid, 
Such Adjudication Shall Not Affect The Validity Of The Remaining Portions Of This 
Ordinance. 
5. This Ordinance Shall Take Effect Following Its Final Passage By The Township 
Council, Approval By The Mayor, And Twenty Days After Publication As Required By 
Law. 
 
Motion: Approve Item 8 
Motion Made By: Clinton Bradley 
Seconded: Robert Bianchini 
Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Abstained 
Council President Ciccozzi Yes 
Council Member Coleman Abstained 
Council Member Aber Abstained 
Council Member O'toole Abstained 

  9. ORDINANCE Of The Township Council Of The Township Of Toms River, Ocean 
County, New Jersey, Vacating The Public Right And Interest In A Portion Of 
Germania Court, Between Route 37 West And Wren Place, And Acceptance Of A 
Dedication For An Extension Of Wren Place, In The Township Of Toms River, Block 
509.01, Lots 16, 18 And Block 509.02, Lots 1 And 2, Pursuant To Township Code, 
Chapter 448, Street Vacation Procedures 

 



  BE IT ORDAINED By The Township Council Of The Township Of Toms River, In The 
County Of Ocean, And State Of New Jersey, As Follows: 

1. There Is Hereby Vacated All The Right, Title And Interest Of The Public For All 
Public Use And Purposes In A Portion Of Germania Court, Located In The 
Township Of Toms River, Between Route 37 West And Wren Place, And 
Acceptance Of A Dedication For An Extension Of Wren Place. Schedule "A" Is 
Annexed Hereto And Made A Part Hereof, Depicting The Area Of Germania 
Court That Is Being Vacated. 
 
The Vacation Of All The Right, Title And Interest Of The Public In The Above 
Described Property Is Subject To The Retention Of All Rights And Privileges 
Possessed By Public Utilities As Defined In N.J.S.A. 48:2-13, By Any Cable 
Company As Defined In N.J.S.A 48:5A-3, And By The Township Of Toms 
River With Respect To Drainage, Water, Sewer, Or Other Public Facilities, 
Including The Right Of All Of Such Entities To Maintain, Repair, And Replace 
Existing And Future Facilities, In, Adjacent To, Over And Under Such Street, 
Highway, Lane, Alley, Square, Place, Or Park, Or Any Portion Thereof, Which 
Is Expressly Reserved And Excepted From Vacation Provided By This 
Ordinance. 

2. All Ordinances Or Parts Of Ordinances Inconsistent Herewith Are Hereby 
Repealed. 

3. This Ordinance Shall Take Effect Following Its Passage By The Township 
Council, Approval By The Mayor, And Twenty Days After Publication As 
Required By Law. 

 
4. This Ordinance Shall Take Effect Subject To The Dedication For The Extension Of 
Wren Place Per Planning Board Approval. 
 
5. Since This Ordinance Is Not Legislative In Nature, It Need Not Be Codified In The 
Code Of The Township Of Toms River. 

6. A Copy Of This Executed Ordinance Shall Be Recorded By The Township 
Clerk In The Ocean County Clerk's Office, Pursuant To N.J.S.A. 40:67-21. 

 
7. At Least One Week Prior To The Time And Date Fixed For Final Passage Of This 
Ordinance, A Copy Of This Ordinance Shall Be Mailed To All Property Owners 
Abutting The Area Proposed To Be Vacated By The Township, Pursuant To N.J.S.A. 
40:49-6. 
 
Motion: Approve Item 9 
Motion Made By: Clinton Bradley 
Seconded: Robert Bianchini 
 
Roll Call: 



  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman Yes 
Council Member Aber Yes 
Council Member O'toole Yes 
  

  10. ORDINANCE Of The Township Council Of The Township Of Toms River, County Of 
Ocean, State Of New Jersey, Amending And Supplementing Chapter 50 Of The 
Township Code To Mandate Minimum Staffing Levels For The Police Department 

 
  WHEREAS, An Independent "Comprehensive Efficiency Study" Conducted By The 

Government Strategy Group In 2021 Documented That The Toms River Police 
Department (TRPD) Operates In A "Lean And Efficient" Manner With No 
Recommendations To Reduce Personnel; And 
 
WHEREAS, Despite The Findings Of Said Study, The TRPD Is Currently Operating 
With A Significant Deficit Of Approximately 20 Sworn Officers Compared To 2024 
Staffing Levels, With The Roster Falling From 163 In January 2024 To Approximately 
146 By Late 2025; And 
 
WHEREAS, This Reduction In Force Has Occurred While The Township Population 
Has Grown To Over 100,000 Residents And Annual Calls For Service Have 
Increased To Approximately 85,000; And 
 
WHEREAS, Despite The Above, The Current Administration Has Failed To Maintain 
A Robust Department, Allowing The Force To Shrink Significantly Below The 
Authorized Strength Of 16 Officers Through Attrition And A Freeze On Hiring And 
Promotions; And 
 
WHEREAS, The Township Council Finds That Maintaining An Active Roster Of No 
Less Than 162 Sworn Officers Is A Non-Negotiable Requirement For Public Safety, 
Officer Safety, And Effective Emergency Response; 
 
NOW, THEREFORE, BE IT ORDAINED, By The Township Council Of The Township 
Of Toms River, County Of Ocean, State Of New Jersey, As Follows: 
 
SECTION 1. Chapter 50 Of The Toms River Township Code Is Hereby Amended By 
Adding A New Subsection §50-3.1 To Read As Follows: 
 
§50-3.1 Maintenance Of Authorized Strength: 
 
The Toms River Police Department Shall Be Maintained At A Staffing Level Sufficient 
To Ensure The Safety Of The Township. Notwithstanding Any Other Provision Of Law 
Or Administrative Policy, The Department Shall Have No Less Than 162 Sworn 



Officers On The Active Roster At All Times. 
 
For Purposes Of This Section Roster Is Defined As The Following Positions To 
Maintain The Minimum Roster Of 162: 

A. Chief Of Police: One (1). 
B. Captain Of Police/Deputy Chief Of Police: Three (3). 
C. Lieutenant Of Police: Seven (7). 
D. Sergeant Of Police: Twenty (20). 
E. Detective Of Police: Sixteen (16). 
F. Traffic Safety Officer: Two (2) 
G. Police Officers: One Hundred Thirteen (113).  

 
SECTION 2. Mandatory Filling Of Vacancies. 

A. In The Event The Number Of Personnel In Any Rank Or Classification Falls 
Below The Numbers Established In Section 1, The Administration Shall 
Immediately Take All Necessary Steps To Hire, Promote, Or Appoint Qualified 
Individuals To Restore The Department To The Mandated Staffing Levels 
Within Ninety (90) Days. 

B. Appointments To Fill Vacancies Shall Be Completed Within Ninety (90) Days, 
Except Where Delayed By Circumstances Beyond The Township's Control, In 
Which Case A Written Report Explaining The Delay Shall Be Submitted By 
The Business Administrator To The Township Council Every Thirty (30) Days 
Until The Vacancy Is Filled. 

C. Nothing Herein Shall Be Construed To Interfere With The Lawful Operational 
Command Of The Police Department, But This Section Shall Be Binding On 
The Executive Administration Of The Township. 

 
SECTION 2 -    Budget Requirement 
The Annual Municipal Budget Shall Include Sufficient Appropriations To Fund The 
Authorized Staffing Level Established Herein. 
SECTION 3. All Ordinances Or Parts Of Ordinances Inconsistent Herewith Are 
Hereby Repealed To The Extent Of Such Inconsistency. 
SECTION 4. If Any Section, Subsection, Sentence, Clause, Or Phrase Of This 
Ordinance Is For Any Reason Held To Be Unconstitutional Or Invalid, Such Decision 
Shall Not Affect The Remaining Portions Of This Ordinance. 
SECTION 5. This Ordinance Shall Take Effect Immediately Upon Final Passage And 
Publication As Required By Law. 
 
Motion: Approve Item 10 
Motion Made By: Thomas Nivison 
Seconded: Clinton Bradley 
 
Roll Call: 
  
Council Member Bradley Yes 



Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman No 
Council Member Aber No 
Council Member O'toole No 
  

Resolutions 
  

Consent Agenda 
All matters listed under the heading "Consent Agenda" will be enacted by one motion in the 
form listed below. There will be no separate discussion of these items. If discussion is desired 
on any item, that will be considered separately.  
 
Before the consent agenda was considered, a 10 minute recess was taken.  
Motion to Recess: Thomas Nivison 
Second: David Ciccozzi  
 
Motion to Return from Recess: Thomas Nivison 
Second: Craig Coleman 

 
 
Motion: Approve Consent Agenda With the Exceptions of Items D, E, F, I, J 
Motion Made By: Craig Coleman 
Seconded: Robert Bianchini 
 
Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman Yes 
Council Member Aber Yes 
Council Member O'Toole Yes 

  11. Consent Items 
 
  

 

  a. RESOLUTION Of The Township Council Of The Township Of Toms River, Ocean 
County, New Jersey Authorizing Refund And Cancelations Of Tax Payments 

 
  A(1) 
RESOLUTION FEBRUARY 25, 2026 
  
WHEREAS, AN OVERPAYMENT OF TAXES HAS APPEARED ON THE FOLLOWING 



PROPERTY(IES FOR THE YEAR (SJ INDICATED, DUE TO DUPLICATE TAX PAYMENTS, 
  
WHEREAS, the party or parties have shown proof of payment and/or have executed an 
affidavit for same, and; 
  
WHEREAS, the party or parties have delivered to the municipality and executed voucher for 
same. 
  
NOW, THEREFORE, BE IT RESOLVED SY THE TOWNSHIP COUNCIL OF THE 
TOWNSHIP OF TOMS RIVER, IN THE COUNTY OF OCEAN AND STATE OF NEW 
JERSEY, AS FOLLOWS: 
  
1.           A refund shall be processed to party or parties to wit as follows: 
 
 NAME BLOCK   LOT  Qual/Year  Amount 
  
PRO CAP 8, LLC 

  
571.20 

  
9 

  
2026/1 

  
$35.00 

          
  
TRIDENT ABSTRACT TITLE 
AGENCY 

  
386 

  
29 

  
2026/1 

  
$1,761.53 

          
          
          
          
          
          
  
Total: 

        
$1,796.53 

  

1. Township Clerk shall send a copy of this resolution to Township 

  
 Auditor, Township Chief Financial Officer and Tax Collector. 

 
 
A(2) 
RESOLUTION FEBRUARY 25, 2026 
WHEREAS, AN OVERPAYMENT OF TAXES HAS APPEARED ON THE FOLLOWING 
PROPERTY (IES) FOR THE YEAR (SJ INDICATED, DUE TO PROPERTY (IES) HAVE A 
NEW JERSEY STATE TAX APPEAL ,AND; 
  
WHEREAS, the party or parties have shown proof of payment and/or 
have executed an affidavit for same, and; 
  
WHEREAS, the party or parties have delivered to the municipality and executed voucher for 
same. 



  
NOW, THEREFORE, BE IT RESOLVED BY THE TOWNSHIP COUNCIL OF THE 
TOWNSHIP OF TOMS RIVER, IN THE COUNTY OF OCEAN AND STATE OF NEW 
JERSEY, AS FOLLOWS: 
  

1. A refund shall be processed to party or parties to wit as follows: NAME BLOCK LOT 
Qual/Year Amount 

  

1.  

  
          
MICHAEL I. SCHNECK 
ATTORNEY FOR TR 2019 LLC 

658.01 32 202514 $5,701.54 

          
ARCHER & GREINER, P.C. 364 16.02 2020/4 $169,475.05 
TRUSTEE     $84,550.54   
      2021/4   
      $84,924.51   
          
          
TOTAL:       $175,176.59 
  
   

 
2. Township Clerk shall send a copy of this resolution to Township Auditor, Township Chief 
Financial Officer and Tax Collector 

  b. RESOLUTION Of The Township Council Of The Township Of Toms River, Ocean 
County, New Jersey, Authorizing A Shared Services Agreement Between The 
Township Of Toms River And The County Of Ocean, Office Of The Ocean County 
Prosecutor For Police Services - (Ocean County Narcotics Strike Force), 
Commencing January 1, 2026 Through December 31, 2026 

 
  BE IT RESOLVED By The Township Council Of The Township Of Toms River, In The 

County Of Ocean, And State Of New Jersey, As Follows: 

1. The Mayor Is Hereby Authorized To Execute And The Township Clerk To 
Attest To A Shared Services Agreement Between The Township Of Toms 
River And The County Of Ocean, Office Of The Ocean County Prosecutor For 
Police Services - Ocean County Narcotics Strike Force. Term Of Agreement: 
Commencing Retroactive To January 1, 2026 Through December 31, 2026. A 



Copy Of This Agreement Will Be Kept On File In The Office Of The Township 
Clerk Upon Execution. 

2. A Certified Copy Of This Resolution Shall Be Provided By The Office Of The 
Township Clerk To Each Of The Following: 

a. Mayor Daniel T. Rodrick 
b. Township Council 
c. Acting Business Administrator 
d. Township Attorney 
e. Chief Financial Officer 
f. Police Department, Attn: Chief Guy E. Maire 

g. Ocean County Board Of Freeholders 

     P.O. Box 2191 
     Toms River, N.J. 08754-2191 
     H. Ocean County Prosecutor's Office 
      Attn: Prosecutor Bradley D. Billhimer 
     119 Hooper Avenue 
     P.O. Box 2191 
     Toms River, N.J. 08754-2191 
I. Frank Sadeghi, Commissioner 
J. Division Of Local Government Services 

  c. RESOLUTION Of The Township Council Of The Township Of Toms River, Ocean 
County, New Jersey, For Authorization To Apply For Grant Funds For The Toms 
River Police Department To Participate In The 2026 Cops In Shops Summer Shore 
Initiative Program Administered By The State Of New Jersey, Department Of Law & 
Public Safety, And Authorizing The Appropriate Township Officials To Execute Any 
And All Documentation In Connection With This Grant 

 
  BE IT RESOLVED By The Township Council Of The Township Of Toms River, In The 

County Of Ocean, And State Of New Jersey, As Follows: 

1. The Appropriate Township Officials Are Authorized To Apply For Funds For 
The Toms River Police Department For A Grant Award For The 2026 Cops In 
Shops Summer Shore Initiative Program Administered By The State Of New 
Jersey, Department Of Law & Public Safety. 

2. The Appropriate Township Officials Are Authorized To Execute Any And All 
Documentation In Connection With This Grant Award For The Toms River 
Police Department For The Purposes Set Forth In The Application. 

3. A Certified Copy Of This Resolution Shall Be Provided By The Office Of The 
Township Clerk To Each Of The Following: 

a. Mayor Daniel T. Rodrick 
b. Township Attorney 
c. Chief Financial Officer 
d. Chief Guy E. Maire, Police Department 
e. Lt. Ron Sermarini,  Police Department 
f. Grant Coordinator 



g. New Jersey Department Of Law And Public Safety Office Of The 
Attorney General 

        25 Market Street 
        Trenton, NJ 08625 
  

  d. RESOLUTION Of The Township Council Of The Township Of Toms River, Ocean 
County, New Jersey, Authorizing The Execution Of A Schedule "C" Agreement With 
The County Of Ocean For 2026 For The Provision Of Services, Materials, And 
Equipment For (Road Department Services - $60,000.00, And Vehicle Services 
$30,000.00), For A Total Maximum Amount Not To Exceed $90,000.00 

 
  WHEREAS, The Uniform Shared Services And Consolidations Act, N.J.S.A. 40A:65-

1 Et. Seq., Authorizes The Township Of Toms River To Enter Into A Contract For The 
Provision Of Certain Governmental Services With The County Of Ocean; And 
WHEREAS, N.J.S.A. 40A:65-5, Requires Such A Contract To Be Authorized By 
Resolution; And 
WHEREAS, It Is The Desire Of The Governing Body To Authorize The Execution Of 
A Contract With The County Of Ocean For 2026 For The Provision Of Services, 
Materials And Equipment As Set Forth In Schedule "C" Attached Hereto; 
NOW, THEREFORE, BE IT RESOLVED By The Township Council Of The Township 
Of Toms River, In The County Of Ocean, And State Of New Jersey, As Follows: 

1. Daniel T. Rodrick, Mayor Of The Township Of Toms River, Is Hereby 
Authorized To Execute, And Stephen A. Hensel, Township Clerk, To Attest To 
A Schedule "C" Agreement With The County Of Ocean In Accordance With 
The Provisions Of The Law To Include $60,000.00 For Road Department 
Services And $30,000.00 For Vehicle Services, For A Total Maximum Amount 
Not To Exceed $90,000 .00. Funds Are Available In Account No. 6-01- -L25-
547, Contingent Upon Availability Of Funds And The Adoption Of The CY26 
Budget. The Certification Of Funds Available Statement With Respect To This 
Resolution Is On File In The Office Of The Township Clerk. A Copy Of Said 
Agreement Is Attached Hereto And Made Part Hereof.  

2. This Agreement Is For The Period Retroactive To January 1, 2026 Through 
December 31, 2026. 

3. A Copy Of The Agreement, Referenced Herein, Shall Be Kept On File And 
Made Available For Public Inspection In The Municipal Clerk's Office During 
Normal Business Hours. 

4. A Certified Copy Of This Resolution Shall Be Provided By The Office Of The 
Township Clerk To Each Of The Following: 

a.        Mayor Daniel T. Rodrick 
b.        Acting Business Administrator 
c.        Township Attorney 
d.        Chief Financial Officer 
e.        Public Works Department 



f.        Purchasing Division 
g.        Ocean County Road Department  

           129 Hooper Avenue 
           PO Box 2191 
           Toms River, NJ 08754-2191  
           Attn: County Road Supervisor 
 
Motion: Approve Item D 
Motion Made By: Clinton Bradley 
Seconded: Robert Bianchini 
 
Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman Yes 
Council Member Aber Yes 
Council Member O'Toole Yes 

  e. RESOLUTION Of The Township Council Of The Township Of Toms River, Ocean 
County, New Jersey, Authorizing John Mele, P.E., P.P., C.M.E., C.F.M., Director Of 
Community Development, And Township Engineer To Execute And Accept An 
Agreement With The New Jersey Department Of Transportation, Division Of Local 
Aid And Economic Development, Federal Aid Cost Reimbursement Agreement 
Modification, In Connection With The Ortley Beach Streetscape And Gateway 
Treatment Project (Agreement No.: 2024-Dt-Bla-303, Modification No. 2, Federal 
Project No. D000s813, Contract Id: 25 70027), In The Amount Of $222,277.25 

 
  WHEREAS, Under Resolution Dated January 29, 2025, John Mele, P.E., P.P., 

C.M.E., C.F.M. Director Of Community Development And Township Engineer Was 
Authorized To Execute A Federal Aid Cost Reimbursement Agreement With The 
State Of New Jersey Department Of Transportation (NJDOT) For The Project Known 
As The Ortley Beach Streetscape And Gateway Treatment Project (Project), For The 
Award Of Federal-Aid Funds In The Amount Of $1,654,965.89 ; And 
WHEREAS, Under Resolution Dated May 28, 2025 John Mele Was Authorized To 
Execute And Accept The Federal Aid Cost Reimbursement Agreement Modification 
(Agreement No. 2024-DT-BLA-303, Modification No. 1, Federal Project No. 
D000S813) For The Construction Administration And Inspection Services Of The 
Project Funds In The Amount Of $185,057.38, Bringing The Total Award Of Federal 
Aid Funds In The Amount Of $1,840,023.27, In Connection With The Above 
Captioned Project, And Any Additional Documentation Required; And 
WHEREAS, The Township Received Bids For The Construction Of The Project, 
Which Exceeded Federal Aid Funding For Construction. The Township Submitted 
The Paperwork Necessary And The NJDOT, Pursuant To Federal Guidelines, 
Reviewed And Approved To Fully Fund The Construction Of The Project, Granting 



The Township An Additional $222,277.25, Which Brings The Total Award Of Federal 
Aid Funds In The Amount Of $2,062,300.52 For The Project; 
NOW, THEREFORE, BE IT RESOLVED By The Township Council Of The Township 
Of Toms River, County Of Ocean, State Of New Jersey, As Follows: 

1. John Mele, P.E., P.P., C.M.E., C.F.M., Director Of Community Development, 
And Township Engineer, Is Hereby Authorized To Execute And Accept The 
Federal Aid Cost Reimbursement Agreement Modification (Agreement No. 
2024- DT-BLA-303, Modification No. 2, Federal Project No. DO00S813) For 
The Construction Of The Project Funds In The Amount Of $222,277.25, 
Bringing The Total Award Of Federal Aid Funds In The Amount Of $2,062,300 
.52, In Connection With The Above Captioned Project, And Any Additional 
Documentation Required. A Copy Of The Modification Agreement Is Attached 
To This Resolution As Schedule "A" And Made A Part Hereof. 

 
2. A Certified Copy Of This Resolution Shall Be Provided By The Office Of The 
Township Clerk To Each Of The Following: 

a.        Mayor Daniel T. Rodrick 
b.        Township Council 
c.        Acting Business Administrator 
d.        Township Attorney 
e.        John Mele, P.E., P.P., C.M.E., C.F.M .  

           Director Of Community Development 
           Township Engineer 
F        State Of New Jersey Department Of Transportation  
          1035 Parkway Avenue  
          Trenton, NJ 08625 
          ATTN: Swarna Latha Vemuri, P.E. 
          Project Management Specialist 2 Local Aid - District 3 
G.       Deval Desai, Director 
          Division Of Local Aid And Economic Development  
          State Of New Jersey Department Of Transportation  
          1035 Parkway Avenue 
          Trenton, New Jersey 08625 
 
 
Motion: Approve Item E 
Motion Made By: Clinton Bradley 
Seconded: Robert Bianchini  
 
Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 



Council President Ciccozzi Yes 
Council Member Coleman Yes 
Council Member Aber Yes 
Council Member O'Toole Yes 
  

  f. RESOLUTION Of The Township Council, Of The Township Of Toms River, Ocean 
County, New Jersey, Consenting To The Mayor's Appointment Of Chief Guy Maire 
As Oem Coordinator And Deputy Emergency Management Coordinators For The 
Township Of Toms River 

 
  WHEREAS, Mayor Daniel T. Rodrick Has Nominated Chief Guy Maire To Serve As 

OEM Coordinator And The Following Personnel Have Been Nominated To Serve As 
Deputy Emergency Management Coordinators; And 
WHEREAS, The Township Council Of The Township Of Toms River, Ocean County, 
New Jersey, Hereby Gives Its Consent To These Appointments; 
NOW, THEREFORE, BE IT RESOLVED By The Township Council Of The Township 
Of Toms River, Ocean County, New Jersey, As Follows: 
Chief Guy Maire Has Been Appointed As OEM Coordinator And The Following 
Personnel Have Been Appointed As Deputy Emergency Management Coordinators 
For The Township Of Toms River, As Follows: 

a. Deputy Coordinator Of Operations Emergency Management - Cpt. Anthony 
Scali. 

b. Deputy Coordinator- Of Operations Emergency Management Sgt. Brian Doyle. 
c. Deputy Coordinator- Of Operations Emergency Management - Sgt. Ed 

Mooney. 
d. Deputy Coordinator - Of Fire - Bill Roncskevitz. 
e. Deputy Coordinator - Of Fire -Andrew Goresh 
f. Deputy Coordinator - Of EMS - Kevin Monaghan 

g. Deputy Coordinator - Of Shelter - Anthony Sierchio 

2. The Aforementioned Appointments Will Be Made For A Three-Year Term 
Commencing Retroactive To January 1, 2026 Through December 31, 2028. 

3. A Certified Copy Of This Resolution Shall Remain On File In The Office Of The 
Township Clerk And Provided To The Following Parties: 

a.        Mayor Daniel T. Rodrick 
b.        Township Council 
c.        Acting Business Administrator 
d.        Township Attorney 
e.        Municipal Clerk 
f.        Chief Financial Officer 

g.        Sheriff Michael Mastronardy 
h.        Ocean County Sheriff's Office  

           120 Hooper Avenue 
           Toms River, NJ 08753 



i.        Chief Guy Maire, Police Dept. 

  
Motion: Approve Item F 
Motion Made By: Clinton Bradley 
Seconded: Robert Bianchini 
 
Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman Yes 
Council Member Aber Yes 
Council Member O'Toole Yes 

  g. RESOLUTION Of The Township Council Of The Township Of Toms River, Ocean 
County, New Jersey, Authorizing A Shared Service Agreement Between The 
Township Of Toms River And The County Of Ocean, Office Of The Ocean County 
Prosecutor, For The Ocean County Prosecutor's Office High Tech Crime Unit 
Commencing The Date The Shared Service Agreements Are Fully Executed 

 
  BE IT RESOLVED By The Township Council Of The Township Of Toms River, In The 

County Of Ocean, And State Of New Jersey, As Follows: 

1. The Mayor Is Hereby Authorized To Execute And The Township Clerk To 
Attest To A Shared Service Agreement Between The Township Of Toms River 
And The County Of Ocean, Office Of The Ocean County Prosecutor, For The 
Ocean County Prosecutor's Office High Tech Crime Unit, Commencing The 
Date The Shared Service Agreements Are Fully Executed. The High Tech 
Crime Unit Is A Unit Of The Ocean County Prosecutor's Office For The 
Purpose Of Disrupting Computer Crime Activities Within The County Of Ocean 
By Identifying, Investigating, Arresting And Prosecuting Those Individuals 
Responsible For Violating The Criminal Statutes. A Copy Of This Agreement 
Will Be Kept On File In The Office Of The Township Clerk Upon Execution. 

2. A Certified Copy Of This Resolution Shall Be Provided By The Office Of The 
Township Clerk To Each Of The Following: 

a.        Mayor Daniel T. Rodrick 
b.        Township Council 
c.        Acting Business Administrator 
d.        Chief Financial Officer 
e.        Township Attorney 
f.        Police Department, Attn: Chief Guy E. Maire 

g.        Ocean County Board Of Commissioners 

           P.O. Box 2191 



           Toms River, N.J. 08754-2191 
H.        Ocean County Prosecutor's Office  
           Attn: Bradley D. Billhimer, Prosecutor 
           119 Hooper Avenue 
           P.O. Box 2191 
           Toms River, N.J. 08754-2191 
I.        Division Of Local Government Services  
           PO Box 803 
           Trenton, NJ 08625-0803 

  h. RESOLUTION Of The Township Council Of The Township Of Toms River, Ocean 
County, New Jersey, Authorizing The Township Of Toms River To Accept A Grant 
From The State Of New Jersey, Department Of Law And Public Safety, Division Of 
Administration, In The Amount Of $45,150.00, Under The Fy2026 Safe And Secure 
Communities Grant Program, Award Number 26-1507, And Authorizing Mayor 
Daniel T. Rodrick And Police Chief, Guy E. Maire, To Execute And The Township 
Clerk To Attest To A Grant Award, And Any And All Documents In Connection With 
This Grant 

 
  BE IT RESOLVED By The Township Council Of The Township Of Toms River, In The 

County Of Ocean, And State Of New Jersey, As Follows: 

1. The Township Of Toms River Is Authorized To Accept A Grant Award From 
The State Of New Jersey, Department Of Law And Public Safety, Division Of 
Administration, In The Amount Of $45,150.00, Under The Safe And Secure 
Communities Program, Award No. 26-1507, For A Total Project Cost Of 
$45,150.00. 

2. Mayor Daniel T. Rodrick And Chief Guy E. Maire Are Authorized To Execute 
And The Township Clerk To Attest To A Grant Award, And Any And All 
Documents In Connection With This Grant. 

3. The Township Of Toms River Is Accepting This Grant Of Funds For The 
Purpose Described In The Application. 

4. Award Period: June 26, 2026 To June 25, 2027. 

5. A Certified Copy Of This Resolution Shall Be Provided By The Office Of The 
Township Clerk To Each Of The Following: 

a.        Mayor Daniel T. Rodrick 
b.        Township Council 
c.        Business Administrator 
d.        Township Attorney 
e.        Chief Financial Officer 
f.        Police Department, Attn: Chief Guy E. Maire 

g.        Township Grant Coordinator 

  i. RESOLUTION Of The Township Council Of The Township Of Toms River, County 
Of Ocean, State Of New Jersey, Denying Consent To The Appointment Of Warren 
"Drew" Chabot As Acting Business Administrator 

 



  WHEREAS, Pursuant To Section 5-16(B) Of The Toms River Township Code, The 
Mayor Shall Appoint Department Heads With The Advice And Consent Of The 
Township Council; And 
 
WHEREAS, The Mayor Has Submitted The Name Of Warren "Drew" Chabot To 
Serve In The Capacity Of Acting Business Administrator; And 
 
WHEREAS, Section 5-16(C) Mandates That If Any Position Or Office Requires 
Special Licensing, Certifications, Or Specific Qualifications, And A Nominee Does Not 
Hold Such Qualifications, The Position Shall Remain Vacant Or Be Filled By A 
Qualified Individual; And 
 
WHEREAS, Section 40-1 Of The Township Code Expressly Establishes The 
Mandatory Qualifications For The Business Administrator, Stating That The 
Individual: " ... Shall Either Have A Bachelor's Degree From A Recognized, 
Accredited College Or University And Specialized Training In Public Administration Or 
At Least Five Years Of Responsible Experience In An Executive Or Administrative 
Position Related To The Duties Of The Position"; And 
 
WHEREAS, A Review Of The Nominee's Professional Background Indicates That His 
Primary Management Was As An Administrative Assistant, Real Estate Agent, And 
Retail Experience, 
 
WHEREAS, The Township Council Finds That The Nominee Does Not Meet The 
Minimum Statutory Criteria Set Forth In Section 40-1 To Oversee A Municipality Of 
Nearly 100,000 Residents And Its Police Department; 
 
NOW, THEREFORE, BE IT RESOLVED, By The Township Council Of The Township 
Of Toms River, County Of Ocean, State Of New Jersey, As Follows:  
 
Denial Of Consent: The Township Council Hereby Denies Its Advice And Consent To 
The Appointment Of Warren "Drew" Chabot As Acting Business Administrator Due To 
A Failure To Meet The Qualifications Required By Section 40-1.  
 
Vacant Status: Pursuant To Section 5-16(C), The Office Shall Remain Vacant Until A 
Nominee Possessing The Requisite Qualifications Is Submitted And Approved.  
 
Prohibition On Resubmission: Per Township Code, The Mayor Shall Not Resubmit 
The Name Of Any Nominee For Which Consent To The Appointment Was Denied By 
Council For The Same Vacancy. 
 
Certified Copies: A Certified Copy Of This Resolution Shall Be Provided To The 
Mayor, The Township Attorney, And The Township Clerk. 
 
Motion: Approve Item I 
Motion Made By: Thomas Nivison 
Seconded: Clinton Bradley 
 



Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman No 
Council Member Aber No 
Council Member O'Toole No 

  j. RESOLUTION Of The Township Council Of The Township Of Toms River, County 
Of Ocean, State Of New Jersey, Re-Appointing Phillip Brilliant As A Regular Member 
Of The Toms River Municipal Utilities Authority 

 
  WHEREAS, The Toms River Municipal Utilities Authority (TRMUA) Is Established To 

Manage The Sanitary Sewer System For The Health And Welfare Of The Residents 
Of Toms River; And 
 
WHEREAS, N.J.S.A. 40:14B-4 Provides That Members Of A Municipal Utilities 
Authority Shall Be Appointed By The Governing Body Of The Municipality For Terms 
Of Five (5) Years; And 
 
WHEREAS, Phillip Brilliant Was Originally Appointed To The TRMUA In July 2021 
And Has Served With Distinction, Providing Valuable Technical Expertise As A 
Licensed Site Remediation 
Professional (LSRP); And 
 
WHEREAS, The Township Council Recognizes Mr. Brilliant's Extensive Experience 
In Environmental Science And His Commitment To Public Service, Finding Him 
Highly Qualified To 
Continue His Service On The Authority; 
 
NOW, THEREFORE, BE IT RESOLVED, By The Township Council Of The Township 
Of Toms River, County Of Ocean, State Of New Jersey, As Follows: 
Re-Appointment: Phillip Brilliant Is Hereby Re-Appointed As A Regular Member Of 
The Toms River Municipal Utilities Authority. 
 
Term Of Office: Pursuant To Statute, This Appointment Shall Be For A Full Five (5) 
Year Term, Commencing On February 1, 2026, And Expiring On January 31, 2031. 
 
Qualifications: The Township Council Confirms That The Appointee Continues To 
Meet All Residency And Professional Requirements For Service On The Board Of 
Commissioners. 
 
Oath Of Office: The Appointee Shall File The Required Oath Of Office With The 
Township Clerk Within Ten (10) Days Of This Appointment. 
 
Certified Copies: A Certified Copy Of This Resolution Shall Be Forwarded To Toms 



River 
 
Municipal Utilities Authority Board Of Commissioners, The Executive Director Of The 
TRMUA, And Phillip Brilliant. 
 
Motion: Approve Item J 
Motion Made By: Clinton Bradley 
Seconded: Robert Bianchini 
Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman No 
Council Member Aber Abstain 
Council Member O'Toole No 
  

  k. RESOLUTION Of The Township Council Of The Township Of Toms River, Ocean 
County, New Jersey, Authorizing The Execution Of A Tri-Partite Contract Among The 
Township Of Toms River, Lake Ridge Homeowner's Association, Inc. ("Lake Ridge"), 
And Down To Earth Landscaping Inc.  ("Down To Earth"), For Reimbursement Of 
Snow-Removal Expenses Pursuant To The Municipal Services Act ("Msa"), N.J.S.A. 
40:67-23.1 To -23.8. 

 
  WHEREAS, The Municipal Services Act ("MSA"), N.J.S.A. 40:67-23.1 To -23.8, 

Requires Municipalities To Reimburse Qualified Private Communities For The Cost 
Of Removing Snow And Ice From Their Roads And Streets If Municipalities Do Not 
Directly Provide That Service; And 
 
WHEREAS, The Lake Ridge Homeowners Association ("Lake Ridge") Is A Qualified 
Private Community Entitled To Reimbursement For Snow-Removal Expenses Under 
The MSA; And 
 
WHEREAS, The MSA Requires That The Terms, Conditions, And Rates Of 
Reimbursement Be Established Annually By Written Agreement; And 
 
WHEREAS, On April 21, 2010, The Township And Lake Ridge Entered Into A Written 
Agreement Establishing The Terms, Conditions, And Rates Of Reimbursement For 
Covered Services, Including Snow-Removal; And 
 
WHEREAS, The Prior Agreement Provided For Reimbursement For Snow-Removal 
At A Rate Equal To The Township's Average Actual Cost Per Mile, Per Snow Event, 
To Clear Snow And Ice From Public Roads And Streets; And 
 
WHEREAS, On September 28, 2010, The Township And Lake Ridge Executed An 
Addendum To The Prior Agreement Whereby Lake Ridge Acknowledged And 



Accepted The Reimbursement Formula Established By The Prior Agreement In 
Exchange For A One-Time Additional Reimbursement To Partially Offset The 
Increased Snow-Removal Costs Resulting From The Extraordinarily Severe Winter 
Storms That Occurred During The Winter Of 2009- 2010; And 
 
WHEREAS, In Late 2011, Lake Ridge Accepted And Received An Additional One 
Time Reimbursement On The Same Terms And Conditions For The 2010-2011 
Winter Season, Which Was Just As Unusually Severe; And 
  
WHEREAS, Lake Ridge Maintains Its Objection The Township's Current Cost-Per 
Mile Reimbursement Formula, Which It Claims Have Resulted In Reduced 
Reimbursement Rates, Creating Budgetary Uncertainty And Shortfalls And 
Necessitating Increased Association Fees To Cover Snow-Removal Costs; And 
 
WHEREAS, Lake Ridge And The Township Held Several Discussions To Develop A 
Revised Reimbursement Formula That Helps To Alleviate The Uncertainty In This 
Component Of The Association's Budget And Offset A Greater Share Of The 
Association's Costs Of Clearing Snow And Ice From Roads And Streets While 
Complying The MSA; And 
 
WHEREAS, In April 2012, The Parties Executed Revised Reimbursement 
Agreement, Whereby Lake Ridge Employed And Oversaw Its Chosen Snow-Removal 
Contractor, And The Township Satisfied Its Statutory Reimbursement Obligation By 
Paying That Contractor Directly For The Costs Of Removing Snow And Ice From The 
Community's Roads And Streets At The Same Rates It Employed Private Contractors 
To Clear Township Roads And Streets, Which The Contractor Agreed To Accept; 
And 
 
WHEREAS, The Parties Have Agreed To Continue That Arrangement For An 
Additional Two Years, Commencing Retroactive To January 1, 2026 And Continuing 
Through December 31, 2028, Pursuant To Schedule "A" Attached Hereto And Made 
A Part Of This Resolution: 
 
NOW, THEREFORE, BE IT RESOLVED By The Township Council Of The Township 
Of Toms River, As Follows: 

a. The Township Council Hereby Authorizes The Mayor To Execute And The 
Township Clerk To Attest To The Agreement, Attached As Schedule "A" To 
This Resolution, To Reimburse Lake Ridge For Allowable Snow-Removal 
Expenses On The Terms And Conditions Stated Therein, In Accordance With 
The MSA. 

b. A Fully-Executed Copy Of This Agreement Shall Remain On File In The Office 
Of Township Clerk. 

c. The Township Clerk Shall Provide Certified Copies Of This Resolution Along 
With A Fully-Executed Version Of The Attached Agreement To The Following 
Parties: 

 
A.        Acting Business Administrator 



B.        Chief Financial Officer  
C.        Director Of Public Works  
D.        Township Attorney 
E.        Lake Ridge Homeowners Association, Inc.  
           Community Manager 
           2251 Lake Ridge Blvd. 
           Toms River, NJ 08755 
F.        Down To Earth Landscaping, Inc.  
           705 Wright Debow Road  
          Jackson Twp., NJ 08527 

  l. RESOLUTION Of The Township Council Of The Township Of Toms River, Ocean 
County Renewing Taxicab Licenses For The Year 2026 

 
  WHEREAS, The Following Application Has Been Filed For TAXI DRIVER / TAXI 

CAB / TAXI CAB COMPANY In Accordance With Chapter 457. 
 
Taxi Company License #, Year, Car Description, Vin#                                            
             
 AA Always Available LLC  
 16 Pulaski Blvd                                 712-26           2001   Lincoln           24288 
 Toms River, NJ 08757                    713-26           2011   Lincoln           65393 
  
7 Star Taxi                                         423-26            2015   Toyota           56809 
11 Patrick Court 
Toms River, NJ 08755 
  
Ocean Taxi                                      702-26            2012   Toyota           09590 
49 Wrangle Brook Rd 
Toms River, NJ 08753 
 
  
WHEREAS, The Township Clerk Has Reported To This Council That Said 
Applications And Requirements Are In Order; 
  
NOW, THEREFORE, BE IT RESOLVED BY THE TOWNSHIP COUNCIL OF THE 
TOWNSHIP OF TOMS RIVER, IN THE COUNTY OF OCEAN AND STATE OF NEW 
JERSEY, As Follows: 

1. That The Clerk Of This Township Is Hereby Authorized And Directed To Issue 
The TAXI LICENSE To The Applicants Listed Above, In Accordance With 
Chapter 457 (Taxicab And Taxicab Drivers) The “Code Of The Township Of 
Toms River”. 

  
2. The Applicant Is Required To Conform To All Provisions Of Chapter 457 (Taxi 
Cabs And Taxi Drivers) 
  
3. The Township Clerk Shall Send A Certified Copy Of Resolution To The: 



  
A.        Police Department 
B.        Licensee (S) 
C.        Clerk’S File 
D.        Law Dept. 

  m. RESOLUTION Of The Township Council Of The Township Of Toms River, Ocean 
County, New Jerseyauthorizing The Renewal Of Taxi Driver Licenses For 2026 

 
  WHEREAS, The Following Application Has Been Filed For TAXI DRIVER / TAXI 

CAB / TAXI CAB COMPANY In Accordance With Chapter 457. 
  
Name Type Of License Taxi Company 
  
          01-26 Chris Marashlian               Taxi Driver                                AA Always S 
Available 
          02-26 Baljinder Singh                  Taxi Driver                                Ocean Taxi 
          03-26 Hardil Singh                       Taxi Driver                                7 Star Taxi 
          05-26 Navjot Singh                     Taxi Driver                                Ocean 
Taxi         
            
WHEREAS, The Township Clerk Has Reported To This Council That Said 
Applications And Requirements Are In Order; 
  
NOW, THEREFORE, BE IT RESOLVED BY THE TOWNSHIP COUNCIL OF THE 
TOWNSHIP OF TOMS RIVER, IN THE COUNTY OF OCEAN AND STATE OF NEW 
JERSEY, As Follows: 

1. That The Clerk Of This Township Is Hereby Authorized And Directed To Issue 
The TAXI LICENSE To The Applicants Listed Above, In Accordance With 
Chapter 457 (Taxicab And Taxicab Drivers) The “Code Of The Township Of 
Toms River”. 

  
2. The Applicant Is Required To Conform To All Provisions Of Chapter 457 (Taxi 
Cabs And Taxi Drivers) 
  
3. The Township Clerk Shall Send A Certified Copy Of Resolution To The: 
  
A.        Police Department 
B.        Licensee (S) 
C.        Clerk’S File 
D.         Law Dept. 

Reports 
 
Motion: Approve Reports 
Motion Made By: Craig Coleman 
Seconded: Clinton Bradley 
 



Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman Yes 
Council Member Aber Yes 
Council Member O'Toole Yes 

  12. Building Department 2026 2025 
Building Permits - January $213,437.00 $334,807.00 
Building Permits - YTD $213,437.00 $334,807.00 
   
Recreation Department 2026 2025 
Bey Lea Golf Course - 
January 

$11,646.39 $11,140.38 

Bey Lea Golf Course - YTD $11,646.39 $11,140.38 
Winding River - January $164,287.00 $159,888.00 
Winding River - YTD $164,287.00 $159,888.00 

 
  

 

Approval of Bills 
 
Motion: Approve Bills 
Motion Made By: Craig Coleman 
Seconded: Clinton Bradley 
 
Roll Call: 
  
Council Member Bradley Yes 
Council Member Bianchini Yes 
Council Vice President Nivison Yes 
Council President Ciccozzi Yes 
Council Member Coleman Yes 
Council Member Aber Yes 
Council Member O'Toole Yes 
 
Councilman Harry Aber Abstained From The Following: 
PO # 26-00718, Payable To Veolia Water In The Amount Of $6,493.52 
PO # 26-00581, Payable To Veolia Water In The Amount Of $3,166.74 
 
Council President David Ciccozzi Voted No To Bills Payable To Shore News Media, Lypowy 
Studio 

Items From The Floor 
  



  13. ORDINANCE Implementing Site-Specific And Area-Specific Zoning Provisions To 
Effectuate The Township Of Toms River's Fourth Round Housing Element And Fair 
Share Plan, As Amended By The Settlement Structure Approved Through The 
Affordable Housing Dispute Resolution Program 

 
  WHEREAS, The Township Of Toms River Is A Municipal Corporation Of The State Of 

New Jersey Authorized To Regulate Land Use And Zoning Pursuant To The 
Municipal Land Use Law, 
N.J.S.A. 40:55D-1 Et Seq., And To Undertake Redevelopment Pursuant To The 
Local Redevelopment And Housing Law, N.J.S.A. 40A:12A-1 Et Seq.; And 
  
WHEREAS, On March 20, 2024, P.L. 2024, C. 2 Was Enacted, Amending The Fair 
Housing Act, N.J.S.A. 52:27D-301 Et Seq. (The "Amended FHA") And Establishing 
The Affordable Housing Dispute Resolution Program (The "Program") To Facilitate 
Municipal Compliance With Constitutional Affordable Housing Obligations For The 
Ten-Year Period From July I, 2025 Through June 30, 2035 (The "Fourth Round"); 
And 
  
WHEREAS, The Township Elected To Participate In The Program And Filed A 
Declaratory Judgment Action Under Docket No. OCN-L-331-25 Seeking Review Of 
Its Fourth Round Housing Element And Fair Share Plan (The "HEFSP"); And 
  
WHEREAS, On June 20, 2025, The Township Planning Board Adopted The 
Township's HEFSP And, On June 30, 2025, The Township Council Ratified And 
Endorsed The HEFSP; And 
  
WHEREAS, Fair Share Housing Center ("FSHC") And Multiple Property Owners, 
Including 2008 Route 37 Associates, LLC And JD Jamestowne, LLC, Filed 
Challenges To The HEFSP Pursuant To N.J.S.A. 52:27D-304.L(F)(2)(B); And 
  
WHEREAS, On December 10, 2025, The Township Council Approved A Settlement 
Agreement With FSHC (The "Settlement Agreement") To Amend The Township's 
Compliance Structure And Mechanisms To Address Its Fourth Round Affordable 
Housing Obligations, Subject To Review And Approval By The Program And The 
County Level Affordable Housing Judge; And 
  
WHEREAS, To Address Its Fourth Round Prospective Need Obligation Of 649 Units, 
The Township's Plan In Large Part Secures Affordability Through The Preservation 
Of Existing Affordable Housing Located Throughout The Township, Including 
Through The Extension Of Affordability Controls And Other Preservation Mechanisms 
Authorized Under The Amended FHA; And 
  
WHEREAS, The Township's Plan To Provide Affordable Housing Also Requires The 
Enactment Of Multiple Additional Zoning Mechanisms To Generate Affordable 
Housing For Low- And Moderate-Income Persons; And 
 
 WHEREAS, The Amended FHA Requires That Municipalities Enact All Ordinances 
Necessary To Effectuate Its Compliance Mechanisms For The Fourth Round No 
Later Than March 15, 2026, And The Council Wishes To Now Enact Those 



Ordinances To Satisfy The Statutory Deadline; And 
  
WHEREAS, Pursuant To The HEFSP And Settlement Agreement, The Township 
Council Finds It Necessary And Appropriate To Enact A New Affordable Housing 
Zone To Be Known As The "HB MF Highway Business Multi-Family Zone," Attached 
Hereto As Exhibit A, To Generate 4 Affordable Units Through The Construction Of 
Two (2) Floors Atop An Existing Two-Story Retail And Commercial Structure At Block 
796, Lot 3, Commonly Known As 2008 Route 37; And 
  
WHEREAS, Pursuant To The HEFSP And Settlement Agreement, The Township 
Council Finds It Necessary And Appropriate To Enact A New Affordable Housing 
Zone To Be Known As The "EMF-23 Multifamily Zone," Attached Hereto 
As Exhibit B, To Generate 42 Affordable Units At Block 610, Lots 1, 2, 3, 5, 11, 30, 
31, & 33, Commonly Known As The Jamestowne Village Apartment Complex 
Through New Construction And Market-To-Affordable Conversions At The Property; 
And 
  
WHEREAS, Pursuant To The HEFSP And Settlement Agreement, The Township 
Council Finds It Necessary And Appropriate To Enact A New Affordable Housing 
Zone To Be Known As The "MF- 18 Multifamily Zone," Attached Hereto 
As Exhibit C, To Generate 134 Affordable Units Through The Construction Of An 
Inclusionary Residential Development On Rt. 70 At The Following Properties: Block 
136, Lots 199-218; Block 137, Lots 219-223, 225-226, 228-231; Block 138, Lots 133-
152 And 182-196; Block 139, Lots 153-157 And 159-178; Block 140, Lots 67-77, 80-
86, And 113-132; Block 141, Lots 87-101  And 103-112; Block  142, Lots 1-20 
And  47-66; Block 143, Lots  21-47; Block 135.02, Lots 106.02 And 108.01; And 
  
WHEREAS, Pursuant To The HEFSP And Settlement Agreement, The Township 
Council Finds It Necessary And Appropriate To Enact The Amendment To The 
Hooper-Claudina Redevelopment Plan (The "Redevelopment Plan") Attached Hereto 
As Exhibit D, In Order To Generate 6 Additional Affordable Housing Units By 
Increasing The Permitted Dwelling Units Per Acre From 10 To 18 In The Hooper-
Claudina Redevelopment Area, As Reflected By The Two Redlined Amendments Set 
Forth At Pages 21 And 22, And As Originally Approved In The Township's Housing 
Element And Fair Share Plan Adopted By The Planning Board And Endorsed By The 
Township Council In June 2025; And 
  
WHEREAS, The Township Council Finds That Each Enactment Adopted Herein Is 
Independently Justified Under Applicable Law, Advances Sound Planning Principles, 
And Collectively Provides A Realistic Opportunity For The Construction Of Low- And 
Moderate-Income Housing Consistent With The HEFSP And Settlement Structure 
Amending The Compliance Mechanisms To Address The Township's Fourth Round 
Affordable Housing Obligations. 
  
NOW, THEREFORE, BE IT ORDAINED By The Township Council Of The Township 
Of Toms River (The "Township Council") As Follows: 
 
 



Section 1. Incorporation Of Findings. 
  
The Foregoing WHEREAS Clauses Are Hereby Incorporated As Though Fully Set 
Forth Herein. 
  
Section 2. Adoption Of Implementing Zoning Provisions. 
  
The Township Hereby Adopts The Zoning Provisions Set Forth In Exhibits A Through 
D Attached Hereto And Made A Part Of This Ordinance, Each Of Which Is Intended 
To Implement A Discrete Component Of The Township's Fourth Round Housing 
Element And Fair Share Plan, As Amended By The Settlement Agreement With Fair 
Share Housing Center Approved By The Township Council On December L 0, 2025. 
  
Section 3. Exhibits Adopted. 
  
The Following Exhibits Are Hereby Adopted With The Same Force And Effect As If 
Set Forth At Length In The Body Of This Ordinance: 
  
Exhibit A: Overlay Zone Entitled "HB-MF Highway Business Multi-Family Zone," 
Establishing Site-Specific Zoning For Block 796, Lot 3, Commonly Known As 2008 
Route 37, In Order To Generate 4 Affordable Units. 
  
Exhibit B: Overlay Zone Entitled "EMF-23 Multifamily Zone," Establishing Site-
Specific 
Zoning For Block 610, Lots 1, 2, 3, 5, 11, 30, 31, And 33, Commonly Known As The 
Jamestowne Village Apartment Complex, In Order To Generate 40 Affordable Units 
Through New Construction And Market-To-Affordable Conversions. 
  
Exhibit C: Overlay Zone Entitled "MF-18 Multifamily Zone," Establishing Site-Specific 
Zoning For An Inclusionary Multifamily Development Generating 134 Affordable Units 
Applicable To The Following Properties At/Near To The Route 70 Corridor: Block 
136, Lots 199-218; Block 137, Lots 219-223, 225-226,  228-231; Block  138, Lots 
133-152  And  182-196;   Block 139, Lots  153-157 And 159-178; Block 140, Lots 67-
77, 80-86, And 113-132; Block 141, Lots 87-101 And 103-112; Block 142, Lots 1-20 
And 47-66; Block 143, Lots 21-47; Block 135.02, Lots 106.02 And 108.01. 
  
Exhibit D: Amendment To The Hooper-Claudina Redevelopment Plan To Generate 6 
Additional Affordable Units By Increasing The Permitted Dwelling Units Per Acre 
From 10 To 18 In The Hooper-Claudina Redevelopment Area, Consistent With The 
Township's Housing Element And Fair Share Plan Adopted And Ratified In 
June 2025. 
 
 Section 5. Severability. 
  
If Any Section, Subsection, Paragraph, Sentence, Clause, Or Provision Of This 
Ordinance Or Any Exhibit Hereto Is Adjudged Invalid, Such Adjudication Shall Not 
Affect The Validity Of The Remaining Portions. 
  



Section 6. Effective Date. 
  
This Ordinance Shall Take Effect Upon Final Passage And Publication According To 
Law. 
  
SO ORDAINED, As Aforesaid. 

  14. ORDINANCE Of The Township Of Toms River To Amend § 348-11, Article Xi (" 
Affordable Housing Provisions") With Revised Regulations Pursuant To Newly 
Enacted Regulations At N.J.A.C. 5:99 And N.J.A.C. 5:80-26.1, Et Seq. (Uniform 
Housing And Affodability Controls) 

 
  WHEREAS, The State Of New Jersey Has Adopted An Amended Fair Housing Act At 

P.L. 2024, C. 2 (A4), Which Provides New Fourth Round Affordable Housing Fair 
Share Requirements For Each Municipality; And 
  
WHEREAS, The State Has Adopted New Fourth Round Substantive Affordable 
Housing Regulations At N.J.A.C. 5:99; And 
  
WHEREAS, The New Jersey Department Of Community Affairs (DCA) And The 
Housing And Mortgage Finance Agency (NJHMFA) Have Adopted New Uniform 
Housing And Affordability Controls (UHAC) At N.J.A.C. 5:80-26.1 Et Seq; And 
  
WHEREAS, In Order To Maintain Compliance With Said State Regulations 
Regarding Affordable Housing, The Township Of Toms River (The "Township") Is 
Required To Amend Certain Sections Of The Township Code; And 
  
WHEREAS, Chapter 348-11, Article XI Contains Existing Affordable Housing 
Provisions Based On Prior Affordable Housing Regulations, Which The Township 
Wishes To Amend Pursuant To The Within Enactment. 
  
NOW, THEREFORE, BE IT ORDAINED, By The Township Council Of The Township 
Of Toms River, County Of Ocean, State Of New Jersey, That Chapter 348-11, Article 
XI Of The Township Code Are Hereby Repealed And Replaced As Follows: 
  
§ 348-11. ARTICLE XI: Affordable Housing Provisions. [Added 1-26-1988 By Ord. 
No. 2539-88; Amended 5-10-1988 By Ord. No. 2568-88; 5-10-1988 By Ord. No. 
2570-88; 6-14-1988 By Ord.  No. 2581-88;  12-26-1991  By Ord. No. 2881-91;  11-10-
1992   By Ord.  No. 2942-92; 4-28-1993  By  Ord. No. 2974-93;  5-11-1994   By 
Ord.  No.  3036-94;   4-12-1995  By Ord. No. 3097-95; 1-26-1999  By Ord. No. 3403-
99; 12-7-2004 By Ord. No. 3920-04; 3-8-2005 By Ord. No. 3933-05; 10-11-2005 By 
Ord. No. 3972-05; 3-9-2010 By Ord. No. 4243-10; 3-9-2010 By Ord. No. 4244-10; 8-
24-2010 By Ord. No. 4288-10; 8-23-2011 By Ord. No. 4235-11; 3-28-2017 By Ord. 
No. 4539-17; 9-26-2017 By Ord. No. 4556-17] 
This Article Is Amended Pursuant To The State Of New Jersey's Adoption Of New 
Fourth Round Substantive Affordable Housing Regulations At N.J.A.C. 5:80-26.1 Et 
Seq. And N.J.A.C. 5:99. 
§ 348-11.1. Purpose And Definitions. 
This Section Of The Township Of Toms River Code Sets Forth Regulations 



Regarding Low- And Moderate-Income Housing Units In Toms River Township That 
Are Consistent With The Provisions Outlined In P.L 2024, Chapter 2, Including The 
Amended Fair Housing Act ("FHA" ) At N.J.S.A. 52:27D-301 Et Seq., As Well As The 
Department Of Community Affairs, Division Of 
  
Local Planning Services ("LPS") At N.J.A.C. 5:99 Et Seq., Statutorily Upheld Existing 
Regulations Of The Now-Defunct Council On Affordable Housing ("COAH") At 
N.J.A.C. 5:93 And 5:97, The Uniform Housing Affordability Controls ("UHAC") At 
N.J.A.C. 5:80-26.1 Et Seq., And As Reflected In The Adopted Township Of Toms 
River 2025 Fourth Round Housing Element And Fair Share Plan ("HEFSP") Adopted 
June 2025 And Its Supplements. 
  
The Toms River Township Planning Board Has Adopted A HEFSP Pursuant To The 
Municipal Land Use Law At N.J.S.A. 40:550-1, Et Seq. The Fair Share Plan 
Describes The Ways The Township Shall Address Its Fair Share Of Very Low-, Low- 
And Moderate-Income Housing As Approved By The Superior Court And 
Documented In The Housing Element. 
  
This Ordinance Is Intended To Ensure That Very Low-, Low- And Moderate-Income 
Units ("Affordable Units") Are Created With Controls On Affordability Over Time And 
That Very Low-, Low- And Moderate-Income Households Shall Occupy These Units 
Pursuant To Statutory Requirements. This Ordinance Shall Apply To All Inclusionary 
Developments, Individual Affordable Units, And 100% Affordable Housing 
Developments Except Where Inconsistent With Applicable Law. Low-Income Housing 
Tax Credit Financed Developments Shall Adhere To The Provisions Set Forth Below 
In Item (Iii) Below. 
  
Applicability 
  
I.             The Provisions Of This Ordinance Shall Apply To All Affordable Housing 
Developments And Affordable Housing Units That Currently Exist And That Are 
Proposed To Be Created Pursuant To The Township's Most Recently Adopted 
HEFSP. 
Ii.            This Ordinance Shall Apply To All Developments That Contain Very Low-, 
Low- And Moderate-Income Housing Units Included In The Municipal HEFSP, 
Including Any Unanticipated Future Developments That Will Provide Very Low-, Low- 
And Moderate Income Housing Units. 
Iii.          Projects Receiving Federal Low Income Housing Tax Credit Financing And 
Are Proposed For Credit Shall Comply With The Low/Moderate Split And Bedroom 
Distribution Requirements, Maximum Initial Rents And Sales Prices Requirements, 
Affirmative Fair Marketing Requirements Of UHAC At N.J.A.C. 5:80-26.16 And The 
Length Of The Affordability Controls Applicable To Such Projects Shall Be Not Less 
Than A 30-Year Compliance Period Plus A 15-Year Extended-Use Period, For A 
Total Of Not Less Than 45 Years. 
  
A.                           Terms Defined. The Following Terms Are Defined In Accordance 
With Council On Affordable Housing (COAH) Rules And The Uniform Housing 
Affordability Controls: 



  
ACCESSORY APARTMENTS - A Residential Dwelling Unit That Provides Complete 
Independent Living Facilities With A Private Entrance For One Or More Persons, 
Consisting Of Provisions For Living, Sleeping, Eating, Sanitation, And Cooking, 
Including A Stove And Refrigerator, And Is Located Within A Proposed Preexisting 
Primary Dwelling, Within An Existing Or Proposed Structure That Is An Accessory To 
A Dwelling On The Same Lot, Constructed In Whole Or Part As An Extension To A 
Proposed Or Existing Primary Dwelling, Or Constructed As A Separate Detached 
Structure On The Same Lot As The Existing Or Proposed Primary Dwelling. 
Accessory Apartments Are Also Referred To As "Accessory Dwelling Units". 
  
ACT - The New Jersey Fair Housing Act, N.J.S.A. 52:270-301 Et Seq. 
  
ADAPTABLE - Means Constructed In Compliance With The Technical Design 
Standards Of The Barrier Free Subcode Adopted By The Commissioner Of 
Community Affairs Pursuant To The "State Uniform Construction Code Act," 
P.L.1975, C. 217 (C.52:27D-L 19 Et Seq.) And In Accordance With The Provisions Of 
Section 5 Of P.L.2005, C. 350 (C.52:27D-123.15). 
  
ADMINISTRATIVE AGENT - The Entity Approved By The Division Responsible For 
The Administration Of Affordable Units, In Accordance With N.J.A.C. 5:99-7, And 
UHAC At N.J.A.C. 5:80-26.15. 
  
AFFORDABLE HOUSING ADMINISTRATOR (AH ADMINISTRATOR) - The 
Township Planner Of The Township Of Toms River, Other Municipal Official(S) 
And/Or Designee(S) Appointed Or Contracted By The Township Council Of The 
Township Of Toms River To Administer The Compliance And/Or Implementation Of 
The Township's Affordable Housing Plan. 
  
AFFIRMATIVE MARKETING - A Regional Marketing Strategy Designed To Attract 
Buyers And/Or Renters Of Affordable Units Pursuant To N.J.A.C. 5:80-26.16. 
  
AFFIRMATIVE MARKETING PLAN - The Municipally Adopted Plan Of Strategies 
From Which The Administrative Agent Will Choose To Implement As Part Of The 
Affirmative Marketing Requirements. 
  
AFFIRMATIVE MARKETING PROCESS Or PROGRAM - The Actual Undertaking Of 
Affirmative Marketing Activities In Furtherance Of Each Project With Very Low- Low- 
And Moderate-Income Units. 
  
AFFORDABILITY ASSISTANCE - The Use Of Funds To Render Housing Units More 
Affordable To Low- And Moderate-Income Households And Includes, But Is Not 
Limited To, Down Payment Assistance, Security Deposit Assistance, Low Interest 
Loans, Rental Assistance, Assistance With Homeowner's Association Or 
Condominium Fees And Special Assessments, Common Maintenance Expenses, 
And Assistance With Emergency Repairs And Rehabilitation To Bring Deed-
Restricted Units Up To Code, Pursuant To N.J.A.C. 5:99-2.5. 
  



AFFORDABILITY AVERAGE -An Average Of The Percentage Ofregional Median 
Income At Which Restricted Units In An Affordable Development Are Affordable To 
Low- And Moderate Income Households. 
  
AFFORDABLE - In The Case Of An Ownership Unit, That The Sales Price For The 
Unit Conforms To The Standards Set Forth At N.J.A.C. 5:80-26.7 And, In The Case 
Of A Rental Unit, That The Rent For The Unit Conforms To The Standards Set Forth 
At N.J.A.C. 5:80-26.13. 
  
AFFORDABLE HOUSING DEVELOPMENT - A Development Included In A 
Municipality's Housing Element And Fair Share Plan, And Includes, But Is Not Limited 
To, An Inclusionary Development, A Municipally Sponsored Affordable Housing 
Project, Or A 100 Percent Affordable Development. This Includes Developments With 
Affordable Units On-Site, Off-Site, Or Provided As A Payment In-Lieu Of Construction 
Only If Such A Payment-In-Lieu Option Has Been Previously Approved By The 
Program Or Superior Court As Part Of The HEFSP. Payments In Lieu Of 
Construction Were Invalidated Per P.L. 2024, C.2. 
  
AFFORDABLE HOUSING DISPUTE RESOLUTION PROGRAM OR "THE 
PROGRAM" - Refers To The Dispute Resolution Program Established Pursuant To 
N.J.S.A. 52:27D-313.2. 
  
AFFORDABLE HOUSING MONITORING SYSTEM OR "AHMS" -The Department's 
Cloud-Based Software Application, Which Shall Be The Central Repository For 
Municipalities To Use For Reporting Detailed Information Regarding Affordable 
Housing Developments, Affordable Housing Unit Completions, And The Collection 
And Expenditures Of Funds Deposited Into The Municipal Affordable Housing Trust 
Fund. 
  
AFFORDABLE HOUSING TRUST FUND OR "AHTF" - Non-Lapsing, Revolving Trust 
Fund Established In DCA Pursuant To N.J.S.A. 52:27D-320 And N.J.A.C. 5:43 To Be 
The Repository Of All State Funds Appropriated For Affordable Housing Purposes. All 
References To The "Neighborhood Preservation Nonlapsing Revolving Fund" And 
"Balanced Housing" Mean The AHTF. 
  
AFFORDABLE UNIT - A Housing Unit Proposed Or Developed Pursuant To The Act, 
Including Units Created With Municipal Affordable Housing Trust Funds. 
  
AGE-RESTRICTED HOUSING - A Housing Unit That Is Designed To Meet The 
Needs Of, And Is Exclusively For, An Age-Restricted Segment Of The Population 
Such That: 1. All The Residents Of The Development Where The Unit Is Situated Are 
62 Years Or Older; 2. At Least 80 Percent Of The Units Are Occupied By One Person 
That Is 55 Years Or Older; Or 3. The Development Has Been Designated By The 
Secretary Of HUD As "Housing For Older Persons" As Defined In Section 807(B)(2) 
Of The Fair Housing Act, 42 U.S.C. § 3607. 
  
AGENCY - The New Jersey Housing And Mortgage Finance Agency Established By 
P.L.1983, C. 530 (C.55:14K-1 Et Seq.). 



ASSISTED LIVING RESIDENCE - A Facility Licensed By The New Jersey 
Department Of Health To Provide Apartment-Style Housing And Congregate Dining 
And To Ensure That Assisted Living Services Are Available When Needed For Four 
Or More Adult Persons Unrelated To The Proprietor. Apartment Units Must Offer, At 
A Minimum, One Unfurnished Room, C.T Private Bathroom, A Kitchenette, And A 
Lockable Door On The Unit Entrance. 
  
BARRIER-FREE ESCROW - The Holding Of Funds Collected To Adapt Affordable 
Unit Entrances To Be Accessible In Accordance With N.J.S.A. 52:27D-3 L La Et Seq. 
Such Funds Shall Be Held In A Municipal Affordable Housing Trust Fund Pursuant To 
N.J.A.C. 5:99-2.6. 
  
BUILDER's REMEDY - Court-Imposed Site-Specific Relief For A Litigant Who Seeks 
To Build Affordable Housing For Which The Court Requires A Municipality To Utilize 
Zoning Techniques, Such As Mandatory Set-Asides Or Density Bonuses, Including 
Techniques Which Provide For The Economic Viability Of A Residential Development 
By Including Housing That Is Not For Low- And Moderate-Income Households. 
  
CERTIFIED HOUSEHOLD -A Household That Has Been Certified By An 
Administrative Agent As A Very-Low-Income Household, A Low-Income Household, 
Or A Moderate-Income Household. 
  
CHOICE - The No-Longer-Active Choices In Homeownership Incentives For 
Everyone Program, As It Was Authorized By The Agency. 
  
COAH OR THE COUNCIL - The Council On Affordable Housing Established In, But 
Not Of, DCA Pursuant To The Act And That Was Abolished Effective March 20, 2024, 
Pursuant To Section 3 At P.L. 2024, C. 2 (N.J.S.A. 52:270-304.1), Provided, 
However, That References To COAH Herein Include The Statutorily Upheld Existing 
Regulations Of The Former Council On Affordable Housing Codified At N.J.A.C. 5:93 
And 5:97, As Applicable. 
  
COMMISSIONER- The Commissioner Of The Department Of Community Affairs. 
  
COMPLIANCE CERTIFICATION - The Certification Obtained By A Municipality 
Pursuant To Section 3 Of P.L.2024, C. 2 (C.52:27O-304.1), That Protects The 
Township From Exclusionary Zoning Litigation During The Current Round Of Present 
And Prospective Need And Through July 1 Of The Year The Next Round Begins, 
Which Is Also Known As A "Judgment Of Compliance" Or ''Judgment Ofrepose." The 
Term "Compliance Certification" Shall Include A Judgment Ofrepose Granted In An 
Action Filed Pursuant To Section 13 Of P.L.1985, C. 222 (C.52:27O-313). 
  
CONSTRUCTION - New Construction And Additions, But Does Not Include 
Alterations, Reconstruction, Renovations, Conversion, Relocation, Or Repairs, As 
Those Terms Are Defined In The State Uniform Construction Code Promulgated 
Pursuant To The State Uniform Construction Code Act, P.L. 1975, C. 217(N.J.S.A. 
52:270-119 Et Seq.). 
  



COUNTY-:LEVEL HOUSING JUDGE -A Judge Appointed Pursuant To Section 5 At 
P.L. 2024, 
C. 2, To Resolve Disputes Over The Compliance Of Municipal Fair Share Affordable 
Housing Obligations And Municipal Fair Share Plans And Housing Elements With 
The Act. 
  
DCA AND DEPARTMENT-The State Of New Jersey Department Of Community 
Affairs. 
  
DEFICIENT HOUSJNG UNIT - A Housing Unit With Health And Safety Code 
Violations That Require The Repair Or Replacement Of A Major System. A Major 
System Includes Weatherization, Roofing, Plumbing (Including Wells), Heating, 
Electricity, Sanitary Plumbing (Including Septic Systems), Lead Paint Abatement 
And/Or Load Bearing Structural Systems. 
DEPARTMENT- The New Jersey Department Of Community  Affairs. 
  
DEVELOPER - The Legal Or Beneficial Owner Or Owners Of A Lot Or Of Any Land 
Proposed To Be Included In A Proposed Development, Including The Holder Of An 
Option Or Contract To Purchase, Or Other Person Having An Enforceable Proprietary 
Interest In Such Land. 
  
DEVELOPER's AFFORDABLE HOUSING PLAN-A Plan Submitted By The Developer 
And Approved By The Affordable Housing Management Service Of The State Of New 
Jersey, Department Of Community Affairs, Which Shall Identify The Manner In Which 
The Developer Plans To Develop, Price, Market And Restrict The Low- And 
Moderate-Income Dwelling Units In Accordance With This Article. 
  
DEVELOPMENT - The Division Of A Parcel Of Land Into Two Or More Parcels, The 
Construction, Reconstruction, Conversion, Structural Alteration, Relocation, Or 
Enlargement Of Any Building Or Other Structure, Or Of Any Mining, Excavation, Or 
Landfill, And Any Use Or Change In The Use Of Any Building Or Other Structure, Or 
Land Or Extension Of Use Of Land, For Which Permission May Be Required 
Pursuant To The Municipal Land Use Law, N.J.S.A. 40:550-1 Et Seq. 
  
DEVELOPMENT FEE -Money Paid By A Developer For The Improvement Of 
Residential And Non-Residential Property As Permitted Pursuant To N.J.S.A. 
52:27D-329.2 And 40:55D-8. L Through 40:55D-8.7 And N.J.A.C. 5:99-3. 
  
DISPUTE RESOLUTION PROGRAM - The Affordable Housing Dispute Resolution 
Program, Established Pursuant To Section 5 At P.L. 2024, C. 2 (N.J.S.A. 52:27D-
313.2). 
  
DIVISION - The Division Of Local Planning Services Within The Department Of 
Community Affairs. 
  
EMERGENT OPPORTUNITY - A Circumstance That Has' A Risen Whereby 
Affordable Housing Will Be Able To Be Produced Through A Delivery Mechanism Not 
Originally Contemplated By Or Included In A Fair Share Plan That Has Been The 



Subject Of A Compliance Certification. 
  
EQUALIZED ASSESSED VALUE OR EAV - The Assessed Value Of A Property 
Divided By The Current Average Ratio Of Assessed To True Value For The Township 
In Which The Property Is Situated, As Determined In Accordance With Sections 1, 5, 
And 6 At P.L. 1973, C. 123 (N.J.S.A. 54:L-35A, 54:1-35B, And 54:L-35C). Estimates 
At The Time Of Building Permit May Be Obtained By The Tax Assessor Using 
Construction Cost Estimates. Final EAV Shall Be Determined At Project Completion 
By The Municipal Assessor. 
  
EQUITY SHARE AMOUNT-The Product Of The Price Differential And The Equity 
Share, With The Equity Share Being The Whole Number Of Years That Have 
Elapsed Since The Last Non-Exempt Sale Of A Restricted Ownership Unit, Divided 
By 100, Except That The Equity Share May Not Be Less Than Five Percent And May 
Not Exceed 30 Percent. 
  
EXIT SALE - The First Authorized Non-Exempt Sale Of A Restricted Unit Following 
The End Of The Control Period, Which Sale Terminates The Affordability Controls On 
The Unit. 
  
EXCLUSIONARY ZONING LITIGATION - Litigation Challenging The Fair Share Plan, 
Housing Element, Ordinances, Or Resolutions That Implement The Fair Share Plan 
Or Housing Element Of A Municipality Based On Alleged Noncompliance With The 
Act Or The Mount Laurel Doctrine, Which Litigation Shall Include, But Shall Not Be 
Limited To, Litigation Seeking A Builder's Remedy. 
  
EXEMPT SALES - Includes The Transfer Of Ownership Between Husband And Wife 
And Transfers Of Ownership Between Former Spouses As A Result Of A Judicial 
Decree Of Divorce Or A Judicial Separation But Not Including Sales To Third Parties; 
The Transfer Of Ownership Between Family Members As A Result Of Inheritance; 
The Transfer Of Ownership Through An Executors Deed To A Class A B_Eneficiary 
And A Transfer Of Ownership By Court Order. 
  
EXTENSION OF EXPIRING CONTROLS - Extending The Deed Restriction Period 
On Units Where The Controls Will Expire In The Current Round Of A Housing 
Obligation, So That The Total Years Of A Deed Restriction Is At Least 60 Years. 
  
FAIR MARKET VALUE-The Unrestricted Price Of A Low- Or Moderate-Income 
Housing Unit If Sold At A Current Real Estate Market Rate. 
  
FAIR SHARE OBLIGATION - The Total Of The Present Need And Prospective Need, 
Including Prior Rounds, As Determined By The Affordable Housing Dispute 
Resolution Program, Or A Court Of Competent Jurisdiction. 
  
FAIR SHARE PLAN - The Plan Or Proposal, With Accompanying Ordinances And 
Resolutions, By Which A Municipality Proposes To Satisfy Its Constitutional 
Obligation To Create A Realistic Opportunity To Meet Its Fair Share Of Low- And 
Moderate-Income Housing Needs Of Its Region And Which Details The Affirmative 



Measures The Township Proposes To Undertake To Achieve Its Fair Share Of Low- 
And Moderate-Income Housing, As Provided In The Municipal Housing Element, And 
Which Addresses The Development Regulations Necessary To Implement The 
Housing Element, Including, But Not Limited To, Inclusionary Requirements And 
Development Fees, And The Elimination Of Unnecessary Housing Cost-Generating 
Features From The Municipal Land Use Ordinances And Regulations. 
  
FHA - The New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 Et Seq. 
  
GREEN BUILDING STRATEGIES - The Strategies That Minimize The Impact Of 
Development On The Environment, And Enhance The Health, Safety And Well-Being 
Of Residents By Producing Durable, Low-Maintenance, Resource-Efficient Housing 
While Making Optimum Use Of Existing Infrastructure And Community Services. 
  
HMFA Or THE AGENCY - The New Jersey Housing And Mortgage Finance Agency 
Established Pursuant To P.L. 1983, C. 530 (N.J.S.A. 55:14K-L Et Seq.). 
  
HOUSEHOLD INCOME - A Household ' S Gross Annual Income Calculated In A 
Manner Consistent With The Determination Of Annual Income Pursuant To Section 8 
Of The United States Housing Act Of 1937 (Section 8), Not In Accordance With The 
Determination Of Gross Income For Federal Income Tax Liability. 
  
HOUSING ELEMENT - The Portion Of A Municipality's Master Plan Adopted In 
Accordance With The Municipal Land Use Law (MLUL) At N.J.S.A. 40:55D-28.B(3) 
And The Act Consisting Of Reports, Statements Proposals, Maps, Diagrams, And 
Text Designed To Meet The Township's Fair Share Of Its Region's Present And 
Prospective Housing Needs, Particularly With Regard To Low- And Moderate-Income 
Housing, Which Shall Include The Municipal Present And Prospective Obligation For 
Affordable Housing, Determined Pursuant To Subsection F. At N.J.S.A. 52:27D- 
304.L. 
  
HOUSING REGION -A Geographic Area Established Pursuant To N.J.S.A. 52:27D-
304.2B. 
  
INCLUSIONARY DEVELOPMENT - A Residential Housing Development In Which A 
Substantial Percentage Of The Housing Units Are Reserved For Low- And Moderate-
Income Households. 
  
JUDGMENT OF COMPLIANCE OR JUDGMENT FOR REPOSE - A Determination 
Issued By The Superior Court Approving A Municipality's Fair Share Plan To Satisfy 
Its Affordable Housing Obligation For A Particular 10-Year Round. 
  
LOW-INCOME HOUSEHOLD - A Household With A Household Income Equal To 50 
Percent Or Less Of The Regional Median Income. 
  
LOW-INCOME UNIT- A Restricted Unit That Is Affordable To A Low-Income 
Household. 
  



MAJOR SYSTEM - The Primary Structural, Mechanical, Plumbing, Electrical, Fire 
Protection, Or Occupant Service Components Of A Building Which Include But Are 
Not Limited To, Weatherization, Roofing, Plumbing (Including Wells), Heating, 
Electricity, Sanitary Plumbing (Including Septic Systems), Lead Paint Abatement Or 
Load Bearing Structural Systems. 
  
MIXED USE DEVELOPMENT - Any Development That Includes Both A Non-
Residential Development Component And A Residential Development Component, 
And Shall Include Developments For Which: (L)There Is A Common Developer For 
Both The Residential Development Component And The Non-Residential 
Development Component, Provided That For Purposes Of This Definition, Multiple 
Persons And Entities Maybe Considered A Common Developer If There Is A 
Contractual Relationship Among Them Obligating Each Entity To Develop At Least A 
Portion Of The Residential Or Non-Residential Development, Or Both, Or Otherwise 
To Contribute Resources To The Development; And (2) The Residential And Non-
Residential Developments Are Located On The Same Lot Or Adjoining Lots, 
Including, But Not Limited To, Lots Separated By A Street, A River, Or Another 
Geographical Feature. 
  
MODERATE-INCOME HOUSEHOLD - A Household With A Household Income In 
Excess Of 50 Percent But Less Than 80 Percent Of The Regional Median Income. 
  
MODERATE-INCOME UNIT- -A  Restricted Unit That Is Affordable To A Moderate-
Income Household. 
  
MONI- The No-Longer-Active Market Oriented Neighborhood Investment Program, 
As It Was Authorized By The Agency. 
  
MUNICIPAL HOUSING LIAISON OR MHL - An Appointed Municipal Employee Who 
Is, Pursuant To N.J.A.C. 5:99-6, Responsible For Oversight And/Or Administration Of 
The Affordable Units Created Within The Township. 
  
MUNICIPAL AFFORDABLE HOUSING TRUST FUND - A Separate, Interest-Bearing 
Account Held By A Municipality For The Deposit Of Development Fees, Payments In 
Lieu Of Constructing Affordable Units On Sites Zoned For Affordable Housing 
Previously Approved Prior To March 20, 2024 (Per P.L. 2024, C.2), Barrier-Free 
Escrow Funds, Recapture Funds, Proceeds From The Sale Of Affordable Units, 
Rental Income, Repayments From Affordable Housing Program Loans, Enforcement 
Fines, Unexpended RCA Funds Remaining From A Completed RCA Project, 
Application Fees, And Any Other Funds Collected By The Township In Connection 
With Its Affordable Housing Programs, Which Shall Be Used To Address Municipal 
Low- And Moderate Income Housing Obligations Within The Time Frames 
Established By The Legislature And This Chapter. 
  
MUNICIPAL DEVELOPMENT FEE ORDINANCE - An Ordinance Adopted By The 
Governing Body Of A Municipality That Authorizes The Collection Of Development 
Fees. 
  



NEW CONSTRUCTION - The Creation Of A New Housing Unit Under Regulation By 
A Code Enforcement Official Regardless Of The Means By Which The Unit Is 
Created. Newly Constructed Units Are Evidenced By The Issuance Of A Certificate 
Of Occupancy And May Include New Residences Created Through Additions And 
Alterations, Adaptive Reuse, Subdivision, Or Conversion Of Existing Space, And 
Moving A Structure From One Location To Another. 
  
NEW JERSEY AFFORDABLE HOUSING TRUST FUND - An Account Established 
Pursuant To N.J.S.A. 52:27D-320. 
  
NEW JERSEY HOUSING RESOURCE CENTER Or HOUSING RESOURCE 
CENTER - 
The Online Affordable Housing Listing Portal, Or Its Successor, Overseen By The 
Agency Pursuant To N.J.S.A. 52:27D-321.3 Et Seq. 
  
95/5 RESTRICTION .., A Deed Restriction Governing A Restricted Ownership Unit 
That Is Part Of A Housing Element That Received Substantive Certification From 
COAH Pursuant To N.J.A.C. 5:93, As It Was In Effect At The Time Of The Receipt Of 
Substantive Certification, Before October 1, 200 I, Or Any Other Deed Restriction 
Governing A Restricted Ownership Unit With A Seller Repayment Option Requiring 
95 Percent Of The Price Differential To Be Paid To The Township Or An Instrument 
Of The Township At The Closing Of A Sale At Market Price. 
  
NON-EXEMPT SALE - Any Sale Or Transfer Of Ownership Of A Restricted Unit To 
One's Self Or To Another Individual Other Than The Transfer Of Ownership Between 
Spouses Or Civil Union Partners; The Transfer Of Ownership Between Former 
Spouses Or Civil Union Partners Ordered As A Result Of A Judicial Decree Of 
Divorce Or Judicial Separation, But Not Including Sales To Third Parties; The 
Transfer Of Ownership Between Family Members As A Result Of Inheritance; The 
Transfer Of Ownership Through An Executor's Deed To A Class A Beneficiary; And 
The Transfer Of Ownership By Court Order. 
  
NONPROFIT-An Organization Granted Nonprofit Status In Accordance With Section 
50L(C)(3) Of The Internal Revenue Code. 
  
NON-RESIDENTIAL DEVELOPMENT: 
  
Any Building Or Structure, Or Portion Thereof, Including, But Not Limited To, Any 
Appurtenant Improvements, Which Is Designated To A Use Group Other Than A 
Residential Use Group According To The State Uniform Construction Code, N.J.A.C. 
5:23, Promulgated To Effectuate The State Uniform Construction Code Act, N.J.S.A. 
52:27D-L L 9 Et Seq., Including Any Subsequent Amendments Or Revisions Thereto; 
  
Hotels, Motels, Vacation Timeshares, And Child-Care Facilities; And 
  
The Entirety Of All Continuing Care Facilities Within A Continuing Care Retirement 
Community Which Is Subject To The Continuing Care Retirement Community 
Regulation And Financial Disclosure Act, N.J.S.A.52:27D-330 Et Seq. 



  
NON-RESIDENTIAL DEVELOPMENT FEE - The Fee Authorized To Be Imposed 
Pursuant To N.J.S.A. 40:55D-8.L Through 40:55D-8.7. 
  
ORDER FOR REPOSE - The Protection A Municipality Has From A Builder's 
Remedy Lawsuit For A Period Of Time From The Entry Of A Judgment Of 
Compliance By The Superior Court. A Judgment Of Compliance Often Results In An 
Order For Repose. 
  
PAYMENT IN LIEU OF CONSTRUCTING AFFORDABLE UNITS - The Prior 
Approval Of The Payment Of Funds To The Township By A Developer When 
Affordable Units Are Were Not Produced On A Site Zoned For An Inclusionary 
Development. The Statutory Permission For Payments In Lieu Of Constructing 
Affordable Units Was Eliminated Per P.L. 2024, C.2. 
  
PERSON WITH A DISABILITY - A Person With A Physical Disability, Infirmity, 
Malformation, Or Disfigurement Which Is Caused By Bodily Injury, Birth Defect, 
Aging, Or Illness Including Epilepsy And Other Seizure Disorders, And Which Shall 
Include, But Not Be Limited To, Any Degree Of Paralysis, Amputation, Lack Of 
Physical Coordination, Blindness Or Visual Impairment, Deafness Or Hearing 
Impairment, The Inability To Speak Or A Speech Impairment, Or Physical Reliance 
On A Service Animal, Wheelchair, Or Other Remedial Appliance Or Device. 
  
PRICE DIFFERENTIAL - The Difference Between The Controlled Sale Price Of A 
Restricted Unit And The Contract Price At The Exit Sale Of The Unit, Determined As 
Of The Date Of A Proposed Contract Of Sale For The Unit. If There Is No Proposed 
Contract Of Sale, The Price Differential Is The Difference Between The Controlled 
Sale Price Of A Restricted Unit And The Appraised Value Of The Unit As If It Were 
Not Subject To UHAC, Determined As Of The Date Of The Appraisal. If The 
Controlled Sale Price Exceeds The Contract Price Or, In The Absence Of A Contract 
Price, The Appraised Value, The Price Differential Is Zero Dollars. 
  
PRIOR ROUND UNIT - A Housing Unit That Addresses A Municipality's Fair Share 
Obligation From A Round Prior To The Fourth Round Of Affordable Housing 
Obligations, Including Any Unit That: (1) Received Substantive Certification From 
COAH; (2) Is Part Of A Third-Round Settlement Agreement Or Judgment Of 
Compliance Approved By A Court Of Competent Jurisdictipn, Inclusive Of Units 
Created Pursuant To A Zoning Designation Adopted As Part Of The Settlement 
Agreement Or Judgment Of Compliance To Create A Realistic Opportunity For 
Development; (3) Is Subject To A Grant Agreement Or Other Contract With Either 
The State Or A Political Subdivision Thereof Entered Into Prior To July 1, 2025, 
Pursuant To Either Item (1) Or (2) Above; Or (4) Otherwise Addresses A 
Municipality's Fair Share Obligation From A Round Prior To The Fourth Round Of 
Affordable Housing Obligations. A Unit Created After The Enactment Of P.L. 2024, C. 
2 (N.J.S.A. 52:270- 304.1) On March 20, 2024, Is Not A Prior Round Unit Unless: (1) 
It Is Created Pursuant To A Prior Round Development Plan Or Zoning Designation 
That Received COAH Or Court Approval On Or Before The Cutoff Date Of June 30, 
2025, Or The Date That The Township Adopts The Implementing Ordinances And 



Resolutions For The Fourth Round Of Affordable Housing Obligations, Whichever 
Occurs Sooner; And (2) Its Siting And Creation Are Consistent With The Form Of The 
Prior Round Development Plan Or Zoning Designation In Effect As Of The Cutoff 
Date, Without Any Amendment Or Variance. 
  
PROGRAM - The Affordable Housing Dispute Resolution Program, Established 
Pursuant To Section 5 Of P.L.2024, C. 2 (C.52:27O-313.2). 
  
PROSPECTIVE NEED - A Projection Of Housing Needs Based On Development And 
Growth Which Is Reasonably Likely To Occur In A Region Or A Municipality, As The 
Case May Be, As A Result Of Actual Determination Of Public And Private Entities. 
Prospective Need Shall Be Determined By The Methodology Set Forth Pursuant To 
Sections 6 And 7 Of P.L.2024, C. 2 (C.52:27D-304.2 And C.52:27O-304.3) For The 
Fourth Round And All Future Rounds Of Housing Obligations. 
  
QUALIFIED URBAN AID MUNICIPALITY - A Municipality That Meets The Criteria 
Established Pursuant To N.J.S.A. 52:27D-304.3.C(L). 
  
RANDOM SELECTION PROCESS - A Lottery Process By Which Currently Income-
Eligible Applicant-Households Are Selected, At Random, For Placement In Affordable 
Housing Units Such That No Preference Is Given To One Applicant Over Another, 
Except In The Case Of A Veterans' Preference Where Such An Agreement Exists; 
For Purposes Of Matching Household Income And Size With An Appropriately Priced 
And Sized Affordable Unit; Or Another Purpose Allowed Pursuant To N.J.A.C. 5:80-
26.7(K)3. This Definition Excludes Any Practices That Would Allow Affordable 
Housing Units To Be Leased Or Sold On A First-Come, First-Served Basis. 
  
RCA ADMINISTRATOR - An Appointed Municipal Employee Who Is Responsible For 
Oversight And/Or Administration Of Affordable Units And Associated Revenues And 
Expenditures Within The Township That Were Funded Through Regional 
Contribution Agreements. 
  
RCA PROJECT PLAN - A Past Application, Submitted By A Receiving Municipality In 
An RCA, Delineating The Manner In Which The Receiving Municipality Intended To 
Create Or Rehabilitate Low- And Moderate-Income Housing. 
  
RECEIVING MUNICIPALITY - For The Purposes Of An RCA, A Municipality That 
Contractually Agreed To Assume A Portion Of Another Municipality's Fair Share 
Obligation. 
  
RECONSTRUCTION - Any Project Where The Extent And Nature Of The Work Is 
Such That The Work Area Cannot Be Occupied While The Work Is In Progress And 
Where A New Certificate Of Occupancy Is Required Before The Work Area Can Be 
Reoccupied, Pursuant To The Rehabilitation Subcode Of The Uniform Construction 
Code, N.J.A.C. 5:23-6. Reconstruction Shall Not Include Projects Comprised Only Of 
Floor Finish Replacement, Painting Or Wallpapering, Or The Replacement Of 
Equipment Or Furnishings. Asbestos Hazard Abatement And Lead Hazard 
Abatement Projects Shall Not Be Classified As Reconstruction Solely Because 



Occupancy Of The Work Area Is Not Permitted. 
  
RECREATIONAL FACILITIES AND COMMUNITY CENTERS - Any Indoor Or 
Outdoor 
Buildings, Spaces, Structures, Or Improvements Intended For Active Or Passive 
Recreation, Including, But Not Limited To, Ballfields, Meeting Halls, And Classrooms, 
Accommodating Either Organized Or Informal Activity. 
  
REGIONAL CONTRIBUTION AGREEMENT Or RCA -A Contractual Agreement, 
Pursuant To The Act, Into Which Two Municipalities Voluntarily Entered Into And Was 
Approved By COAH And/Or Superior Court Prior To July 18, 2008, To Transfer A 
Portion Of A Municipality's Affordable Housing Obligation To Another Municipality 
Within Its Housing Region. 
  
REGIONAL MEDIAN INCOME - The Median Income By Household Size For An 
Applicable Housing Region, As Calculated Annually In Accordance With N.J.A.C. 
5:80-26.3. 
  
REHABILITATION - The Repair, Renovation, Alteration, Or Reconstruction Of Any 
Building Or Structure, Pursuant To The Rehabilitation Subcode, N.J.A.C. 5:23-6. 
  
RENT - The Gross Monthly Cost Of A Rental Unit To The Tenant, Including The Rent 
Paid To The Landlord, As Well As An Allowance For Tenant-Paid Utilities Computed 
In Accordance With Allowances Published By DCA For Its Section 8 Program. With 
Respect To Units In Assisted Living Residences, Rent Does Not Include Charges For 
Food And Services. 
  
REPAYMENT CLAUSE - Obligation Of A Seller Exercising The Repayment Option 
To Pay 95% Of The Price Differential To A Municipality At Closing For Use Within 
The Municipal Housing Plan. 
REPAYMENT OPTION - The Option Of A Seller Of A Low- Or Moderate-Income Unit 
To Sell A Unit Pursuant To N.J.A.C. 5:93-9.8 Et Seq. At A Fair Market Value Subject 
To Compliance With The Terms Of The Repayment Clause. 
  
RESIDENTIAL DEVELOPMENT FEE - Money Paid By A Developer For The 
Improvement Of Residential Property As Permitted Pursuant To N.J.S.A. 52:27D-
329.2 And N.J.A.C. 5:99-3.2. 
  
RESTRICTED UNIT -A Dwelling Unit, Whether A Rental Unit Or Ownership Unit, That 
Is Subject To The Affordability Controls Of This Subchapter But Does Not Include A 
Market-Rate Unit That Was Financed Pursuant To UHORP, MONI, Or CHOICE. 
  
SET ASIDE - The Percentage Of Housing Units Devoted To Low- And Moderate-
Income Households Within An Inclusionary Development. 
  
SPENDING PLAN - A Method Of Allocating Funds Contained In An Affordable 
Housing Trust Fund Account, Which Includes, But Is Not Limited To, Development 
Fees Collected And To Be Collected Pursuant To An Approved Municipal 



Development Fee Ordinance, Or Pursuant To 
N.J.S.A. 52:27D-329. L Et Seq., For The Purpose Of Meeting The Housing Needs Of 
Low- And Moderate-Income Individuals. 
  
STATE DEVELOPMENT AND REDEVELOPMENT PLAN OR STATE PLAN -The 
Plan 
Prepared Pursuant To Sections 1 Through 12 Of The "State Planning Act," P.L.1985, 
C. 398 (C.52:18A-196 Et Al.), Designed To Represent A Balance Of Development 
And Conservation Objectives Best Suited To Meet The Needs Of The State, And For 
The Purpose Of Coordinating Planning Activities And Establishing Statewide 
Planning Objectives In The Areas Of Land Use, Housing, Economic Development, 
Transportation, Natural Resource Conservation, Agriculture And Farmland Retention, 
Recreation, Urban And Suburban Redevelopment, Historic Pres Rvation, Public 
Facilities And Services, And Intergovernmental Coordination Pursuant To Subsection 
F. Of Section 5 Of P.L.1985, C. 398 (C.52:18A-200). 
  
SUPPORTIVE HOUSING HOUSEHOLD-A Very Low-, Low- Or Moderate-Income 
Household Certified As Income Eligible By An Administrative Agent In Accordance 
With N.J.A.C. 5:80-26.14, In Which At Least One Member Is An Individual Who 
Requires Supportive Services To Maintain Housing Stability And Independent Living 
And Who Is Part Of A Population Identified By Federal Or State Statute, Regulation, 
Or Program Guidance As Eligible For Supportive Or Special Needs Housing. Such 
Populations Include, But Are Not Limited To: Persons With Intellectual Or 
Developmental Disabilities, Persons With Serious Mental Illness, Person With Head 
Injuries (As Defined In Section 2 Of P.L. 1977), Persons With Physical Disabilities Or 
Chronic Health Conditions, Persons Who Are Homeless As Defined By The U.S. 
Department Of Housing And Urban Development At 24 C.F.R. Part 578, Survivors Of 
Domestic Violence, Youth Aging Out Of Foster Care, And Other Special Needs 
Populations Recognized Under Programs Administered By The U.S. Department Of 
Housing And Urban Development, The Low-Income Housing Tax Credit Program, 
The Mckinney-Vento Act, Or The New Jersey Department Of Human Services. A 
Supportive Housing Household May Include Family Members, Unrelated Individuals, 
Or Live-In Aides, Provided That The Household Meets The Income Eligibility 
Requirements Of This Subchapter, Except That In The Case Of Unrelated Individuals 
Not Operating As A Family Unit, Income Eligibility Shall Be Tested On An Individual 
Basis Rather Than In The Aggregate; The Unit Is Leased Or Sold Subject To The 
Affordability Controls Established Herein; And The Supportive Services Available To 
The Household Are Designed To Promote Housing Stability, Independent Living, And 
Community Integration. The Determination Of Whether Unrelated Individuals Are 
Operating As A Family Unit Shall Be Made Based On The Applicant's Self-
Identification Of Household Members On The Affordable Housing Application. 
  
SUPPORTIVE HOUSING SPONSORING PROGRAM - Grant Or Loan Program 
Which Provided Financial Assistance To The Development Of The Unit. 
  
SUPPORTIVE HOUSING UNIT - A Restricted Rental Unit, As Defined By N.J.S.A. 
34:1B- 21.24, That Is Affordable To Very Low-, Low- Or Moderate-Income 
Households And Is Reserved For Occupancy By A Supportive Housing Household. 



Supportive Housing Units Are Also Referred To As Permanent Supportive Housing 
Units. 
  
TRANSITIONAL HOUSING - Temporary Housing That: (1) Includes, But Is Not 
Limited To, Single-Room Occupancy Housing Or Shared Living And Supportive 
Living Arrangements; (2) Provides Access To On-Site Or Off-Site Supportive 
Services For Very Low-Income Households Who Have Recently Been Homeless Or 
Lack Stable Housing; (3) Is Licensed By The Department; And (4) Allows Households 
To Remain For A Minimum Of Six Months. 
  
TREASURER-The Treasurer Of The State Ofnew Jersey. 
  
UHAC -The Uniform Housing Affordability Controls Set Forth At N.J.A.C. 5:80-26 . 
  
UHORP - The Agency's Urban Homeownership Recovery Program, As It Was 
Authorized By The Agency Board. 
  
UNIT COMPLETION-The Receipt Of Any Temporary Or Final Certificate Of 
Occupancy. 
  
UNIT TYPE - Type Of Dwelling Unit With Various Building Standards Including But 
Not Limited To Single-Family Detached, Single-Family Attached/Townhouse, Stacked 
Townhouse (Attached Building Containing 2 Units Each With Separate Entrances), 
Duplex (Detached Building Containing 2 Units Each With Separate Entrances), 
Triplex (3 Units Each With Separate Entrance), Quadplex (4 Units Each With 
Separate Entrance), Multifamily/ Flat (2 Or More Units With A Shared Entrance). 
Inclusion Of A Garage, Or Not, Shall Not Define The Unit Type. 
  
VERY-LOW-INCOME HOUSEHOLD - A Household With A Household Income Less 
Than Or Equal To 30 Percent Of The Regional Median Income. 
  
VERY-LOW-INCOME HOUSING - Housing Affordable According To The Federal 
Department Of Housing And Urban Development Or Other Recognized Standards 
For Home Ownership And Rental Costs And Occupied Or Reserved For Occupancy 
By Households With A Gross Household Income Equal To 30 Percent Or Less Of 
The Median Gross Household Income For Households Of The Same Size Within The 
Housing Region In Which The Housing Is Located. 
  
VERY-LOW-INCOME UNIT - A Restricted Unit That Is Affordable To A Very-Low-
Income Household. 
  
VETERAN - A Veteran As Defined At N.J.S.A. 54:4-8.10. 
  
VETERANS' PREFERENCE - The Agreement Between A Municipality And A 
Developer Or Residential Development Owner That Allows For Low- To Moderate-
Income Veterans To Be Given Preference For Up To 50 Percent Of Rental Units In 
Relevant Projects, As Provided For At N.J.S.A. 52:27D-3 L L .J. 
  



WEATHERIZATION - Building Insulation (For Attic, Exterior Walls And Crawl Space), 
Siding To Improve Energy Efficiency, Replacement Storm Windows, Replacement 
Storm Doors, Replacement Windows And Replacement Doors And Is Considered A 
Major System For Rehabilitation. 
  
§ 348-11.2. Affordable Housing Sites. 
A.           Low- And Moderate-Income Housing Required. Developers Of The 
Affordable Housing (AH) Sites, As Designated On The Zoning Map Of The Township 
Of Toms River, Ocean County, New Jersey, Shall Be Required To Set Aside The 
Number Of Affordable Units Specified In Any Existing Valid Approval Or In 
Accordance With The Following Schedule: 
  
Zone Block and Lot Site Number Site Mandatory Set 

Aside of Low 
and Moderate 
Income Units 

RHB-AH37   Block 506.01, 
Lots 1.01-1.07    

43 Bimini Drive 28  20% 

RHB-AH9 Block 410, Lot 
25 

48 Dover Shopping 
Center 30 

20% 

AH Block 37, Lot 1 2 North Pointe 
Hollow 

20% 

AH Block 135.01, 
Lot 4 

6 Hope's Crossing 100% 

AH Block 571, Lots 
1, 3, 60 

10 The Fairways at 
Dover 

20% (15% 
rental) 

AH Block 571.64, 
Lots 58, 59 

11 Old Freehold 
Road Site 

20% (15% 
rental) 

AH Block 609, Lot 1 15 Walnut Street 20% (15% 
rental) 

AH Block 591, Lot 
7.09 

 As Developers 3 units 

AH Block 166, Lot 1 25 Woods at Mass. 
Ave 

20% 

AH Block 164, Lot 4 25A Santiago (Mass. 
Ave) 

100% 

AH Block 414, Lot 
9.01 

28 Presbyterian 
Homes 

100% 

AH Block 164, Lot 3 31 Forgione 20% 
AH Block 120, Lot 2 29 Property 

Regenerators 
100% 

AH Block 166, Lots 
2, 10 

30 Village 
Properties 

100% 

AH Block 164, Lots 
7, 13 

32 Majesky 20% 

AH Block 136, Lots  Route 70- 20% 



199-218 
Block 137, Lots 
219-223 
Block 137, Lots 
225-226, 228-
231 
Block 138 Lots 
133-152, 182-
196 
Block 139, Lots 
153-157, 159-
178 
Block 140, Lots 
67-77, 80-86, 
113-132 
Block 141, Lots 
87-101, 103-112 
Block 142, Lots 
1-20, 47-66 
Block 143, Lots 
21-47 
Block 135.02, 
Lots 106.02, 
108.01 

Beacon Estates 

AH Block 610 Lots 
1-3, 5, 11, 30, 
31, 33 

 Jamestown 
Villages 

20% of new 
Units plus 
market to 
affordable units 
approved in 
mediation 
agreement  

AH   Hooper Caudina 
Redevelopment  
- 5 acres Multi-
Family 

20% 

 
In Addition To The Set Aside Requirements Above, The Developers Of Affordable 
Housing (AH) Sites Shall Be Subject To The Requirements Of The Underlying Zoning 
Of The Respective Site Set Forth In Article X. 
  
B.           Affordable Housing Plan Required. 
(1)          Each Developer Of An Affordable Housing Development Shall File A 
Developer's Affordable Housing Plan With The Township Planning Board. Said Plan 
Shall Be Filed At The Time Of Application For Final Approval For Any Site Plan 
Which Includes Low- And Moderate-Income Housing Units. It Shall Be A Plan That 
Has Been Approved By The Administrative Agent. Said Plan Shall Meet All 
Department Of Community Affairs Requirements And Shall Specify In Detail The 
Methods, Procedures And Forms To Be Used By The Developer And Comply With 



Provisions Of This Article. It Shall Contain The Following Information As To The 
Proposed Development. 
(A)          Phasing And Location Of The Low- And Moderate-Income Units. 
(B)          The Bedroom Mix, Proposed Unit Pricing And Specific Affirmative Marketing 
Plans. 
(C)          The Restrictive Covenant And Mortgage Lien To Be Used To Insure 
Affordability. 
(2)          The Plan Shall Be In Such Form And Content In Which The Township 
Planning Board May From Time To Time Establish. The Township Planning Board's 
Approval Of The Developer's Affordable Housing Plan Will Be Required Prior To The 
Issuance Of A Development Permit Or The Signing Of Any Subdivision Plat By The 
Township. Also, Compliance With The Affordable Housing Construction Phasing 
Schedule Set Forth In § 348-11.30 Below Shall Be Incorporated In The Plan And 
Actual Compliance Shall Be Required Prior To The Issuance Of Any Certificate Of 
Occupancy. 
 
C.           Planning Board Applications Expedited And Application Fees Waived. The 
Toms River Township Planning Board, With The Cooperation Of The Developer, 
Shall Expedite, To The Maximum Extent Possible, The Processing Of Applications 
For Development Of Affordable Housing. The Township Shall, To The Maximum 
Extent Permitted By The Law, Waive The Township Land Use Fees For Submission 
Of Applications For Only That Portion Of The Development That Consists Of 
Affordable Housing. There Shall B.E No Waiver Or Reduction Of Fees As To The 
Market Rate Units Included Within The Application. Additionally, The Planning Board 
Shall Consider Waiver Requests For Township-Required Design Standards That Can 
Be Shown To Generate Unnecessary Costs. 
 
D.           Fee Required. Prior To The Issuance Of A Certificate Of Occupancy For An 
Affordable Housing Unit, The Developer Of Affordable Housing Sites Shall Pay A Fee 
To The Township To Offset The Costs Of The Services Of The Affordable Housing 
(AH) Administrator. Said Fee Shall Be The Prevailing Fees Charged By The 
Administrative Agent For Such Services. 
  
§ 348-11.3. Low- And Moderate-Income Housing Requirements. 
 
A.           Building Permits. No Building Permit(S) Shall Be Issued For Any 
Development On An Affordable Housing (AH) Site Unless The Developer's Affordable 
Housing Plan Has Been Approved By The AH Administrator. 
 
B.           Toms River Township's Fair Share Obligation Will Be Divided Equally 
Between Low- And Moderate-Income Households, Except That Where There Is An 
Odd Number Of Affordable Housing Units, The Extra Unit Shall Be A Low-Income 
Unit. 
 
C.           Except For Developments Constructed Pursuant To Low-Income Tax Credit 
Regulations: 
(1)          At Least Half Of All Affordable Units Within Each Development Shall Be 
Affordable To Low Income Households, Except That Where There Is An Odd Number 



Of Affordable Housing Units, The Extra Unit Shall Be A Low-Income Unit; 
(2)          At Least Half Of All Affordable Rental Units Shall Be Affordable To Low-
Income Households, Except That Where There Is An Odd Number Of Affordable 
Housing Units, The Extra Unit Shall Be A Low-Income Unit; And 
(3)          At Least 50% Of All Affordable Units In Each Bedroom Distribution Pursuant 
To N.J.A.C. 5:80-26.3(A) Shall Be Affordable To Low-Income Households. 
(4)          At Least 13% Rounded Up To The Nearest Whole Number Of All Affordable 
Housing Units Approved And Constructed After July 1, 2008, Shall Be Affordable To 
Very-Low-Income Households With Incomes At No More Than 30% Of The Median 
Income Pursuant To N.J.S.A. 52:27D-329.1. The Very Low-Income Units Shall Be 
Distributed Between Each Bedroom Count As Proportionally As Possible, To The 
Nearest Whole Unit, To The Total Number Of Restricted Units Within Each Bedroom 
Count, And Counted As Part Of The Required Number Of Low-Income Units Within 
The Development. 
 
D.           The Following Criteria Shall Be Used In Determining Maximum Rents And 
Sales Prices: 
(1)          Efficiency Units Shall Be Affordable To A One-Person Household; 
(2)          One-Bedroom Units Shall Be Affordable To One-And-One-Half-Person 
Households; 
(3)          Two-Bedroom Units Shall Be Affordable To Three-Person Households; 
(4)          Three-Bedroom Units Shall Be Affordable To Four-And-One-Half-Person 
Households; 
(5)          For Affordable Units In Assisted Living Facilities, A Studio Or Efficiency Unit 
Shall Be Affordable To A One-Person Household; A One-Bedroom Unit Shall Be 
Affordable To A One And-One-Half-Person Household; A Two-Bedroom Unit Shall Be 
Affordable To A Two-Person Household Or To Two One-Person Households; 
(6)          Median Income By Household Size For Ocean County Shall Be Established 
By A Regional Weighted Average Of The Uncapped Section 8 Income Limits 
Published By HUD. The Procedure For Computing The Regional Median Income Is 
Detailed In N.J.A.C. 5:80-26.3; 
(7)          The Maximum Sales Prices Of Low- And Moderate-Income Units Within 
Each Affordable Development Shall Be Affordable To Households Earning No More 
Than 70% Of Median Income. Each Affordable Development Must Achieve An 
Affordability Average Of 55% For Affordable Sales Units. In Achieving This Average 
Moderate-Income Sales Units Shall Be Available For At Least Three Different Prices 
And Low-Income Sales Units Shall Be Available For At Least Two Different Prices 
For Each Bedroom Type; 
(8)          For Both Owner-Occupied And Rental Units, The Low- And Moderate-
Income Units Shall Utilize The Same Heating Source As Market Units Within An 
Inclusionary Development; 
(9)          Low-Income Units Shall Be Reserved For Households With A Gross 
Household Income Less Than Or Equal To 50% Of The Median Income; Moderate-
Income Units Shall Be Reserved For Households With A Gross Household Income 
Less Than 80% Of The Median Income; Very Low-Income Units Shall Be Reserved 
For Households With A Gross Household Income Less Than Or Equal To 30% Of 
The Median Income. 
 



E.           Bedroom Distribution. Affordable, Non-Age-Restricted Housing 
Developments Shall Have The Following Distribution Of Bedroom Types: 
(1)          At A Minimum, 30% Of All Low- And Moderate-Income Units Shall Be Two-
Bedroom Units; 
(2)          At A Minimum, 20% Of All Low- And Moderate-Income Units Shall Be Three-
Bedroom Units; 
(3)          The Combination Of Efficiency And One-Bedroom Units Shall Be At Least I 
0% And No Greater Than 20% Of The Total Low- And Moderate-Income Units; 
(4)          The Remaining Units May Be Allocated Among Two- And Three- Bedroom 
Units At The Discretion Of The Developer; And 
(5)          Low- And Moderate-Income Units That Are Age-Restricted May Utilize A 
Modified Bedroom Distribution. At A Minimum, The Number Of Bedrooms Will Equal 
The Number Of Age Restricted Low- And Moderate-Income Units Within The 
Inclusionary Development. The Standard May Be Met By Having All One-Bedroom 
Units Or By Having A Two-Bedroom Unit For Each Efficiency Unit. 
Affordable Housing Developments That Are Age-Restricted Or Supportive Housing, 
Except Those Supportive Housing Units Whose Sponsoring Program Determines The 
Unit Arrangements, Shall Be Structured Such That, At A Minimum, The Number Of 
Bedrooms Shall Equal The Number Of Age-Restricted Or Supportive Housing Low- 
And Moderate-Income Units Within The Inclusionary Development. Supportive 
Housing Units Whose Sponsoring Program Determines The Unit Arrangement Shall 
Comply With All Requirements Of The Sponsoring Program. The Standard May Be 
Met By Having All One-Bedroom Units Or By Having A Two-Bedroom Unit For Each 
Efficiency Unit. In Affordable Housing Developments With 20 Or More Restricted 
Units That Are Age-Restricted Or Supportive Housing, Two-Bedroom Units Must 
Comprise At Least 5% Of Those Restricted Units. 
 
F.            Unit Location. Affordable Housing Units In Inclusionary Developments Shall 
Be Situated On The Development Tract In Locations No Less Desirable Than Market 
Priced Dwelling Units Within The Development, And Shall Be Equally Accessible To 
Common Open Space, Community Facilities And Shopping Facilities. 
 
G.           Design. The Following Design Requirements Apply To Affordable Housing 
Developments, Excluding Prior Round Units. 
(1)          Design Of 100 Percent Affordable Developments: 
(A)          Restricted Units Must Meet The Minimum Square Footage Required For 
The Number Of Inhabitants For Which The Unit Is Marketed And The Minimum 
Square Footage Required For Each Bedroom, As Set Forth In The Neighborhood 
Preservation Balanced Housing Rules At N.J.A.C. 5:43-2.4. 
(B)          Each Bedroom In Each Restricted Unit Must Have At Least One Window. 
(C)          Restricted Units Must Include Adequate Air Conditioning And Heating. 
(2)          Design Of Developments Comprising Market-Rate Rental Units And 
Restricted Rental Units. The Following Does Not Apply To Prior Round Units, Unless 
Stated Otherwise. 
(A)          Restricted Units Must Use The Same Building Materials And Architectural 
Design Elements (For Example, Plumbing, Insulation, Or Siding) As Market-Rate 
Units Of The Same Unit Type (For Example, Flat Or Townhome) Within The Same 
Development, Except That Restricted Units And Market-Rate Units May Use Different 



Interior Finishes. This Shall Apply To Prior Round Units. 
(B)          Restricted Units And Market-Rate Units Within The Same Affordable 
Development Must Be Sited Such That Restricted Units Are Not Concentrated In 
Less Desirable Locations. 
(C)          Restricted Units May Not Be Physically Clustered So As To Segregate 
Restricted And Market-Rate Units Within The Same Development Or Within The 
Same Building, But Must Be Interspersed Throughout The Development, Except That 
Age-Restricted And Supportive Housing Units May Be Physically Clustered If The 
Clustering Facilitates The Provision Of On-Site Medical Services Or On-Site Social 
Services. Prior Round Affordable Units Shall Be Integrated With Market Rate Units To 
The Extent Feasible. 
(D)          Residents Of Restricted Units Must Be Offered The Same Access To 
Communal Amenities As Residents Of Market-Rate Units Within The Same 
Affordable Development. Examples Of Communal Amenities Include, But Are Not 
Limited To, Community Pools, Fitness And Recreation Centers, Playgrounds, 
Common Rooms And Outdoor Spaces, And Building Entrances And Exits. This Shall 
Apply To Prior Round Units. 
(E)          Restricted Units Must Include Adequate Air Conditioning And Heating And 
Must Use The Same Type Of Cooling And Heating Sources As Market-Rate Units Of 
The Same Unit Type. This Shall Apply To Prior Round Units. 
(F)           Each Bedroom In Each Restricted Unit Must Have At Least One Window. 
(G)          Restricted Units Must Be Of The Same Unit Type As Market-Rate Units 
Within The Same Building. 
(H)          Restricted Units And Bedrooms Must Be No Less Than 90 Percent Of The 
Minimum Size Prescribed By The Neighborhood Preservation Balanced Housing 
Rules At N.J .A.C. 5:43-2.4. 
(3)          Design Of Developments Containing For-Sale Units, Including Those With A 
Mix Of Rental And For-Sale Units. Restricted Rental Units Shall Meet The 
Requirements Of Section B Above. Restricted Sale Units Shall Comply With The 
Below: 
(A)          Restricted Units Must Use The Same Building Standards As Market-Rate 
Units Of The Same Unit Type (For Example, Flat, Townhome, Or Single-Family 
Home), Except That Restricted Units And Market-Rate Units May Use Different 
Interior Finishes. This Shall Apply To Prior Round Units. 
(B)          Restricted Units May Be Clustered, Provided That The Buildings Or Housing 
Product Types Containing The Restricted Units Are Integrated Throughout The 
Development And Are Not Concentrated In An Undesirable Location Or In 
Undesirable Locations. Prior Round Affordable Units Shall Be Integrated With Market 
Rate Units To The Extent Feasible. 
(C)          Restricted Units May Be Of Different Unit Housing Product Types Than 
Market-Rate Units, Provided That There Is A Restricted Option Available For Each 
Market-Rate Housing Type. Developments Containing Market-Rate Duplexes, 
Townhomes, And/Or Single-Family Homes Shall Offer Restricted Housing Options 
That Also Include Duplexes, Townhomes, And/Or Single-Family Homes. Penthouses 
And Higher Priced 
 End Townhouses May Be Exempt From This Requirement. The Proper Ratio For 
Restricted To Market-Rate Unit Type Shall Be Subject To Municipal Ordinance Or, If 
Not Specified, Shall Be Determined At The Time Of Site Plan Approval. 



(D)          Restricted Units Must Meet The Minimum Square Footage Required For 
The Number Of Inhabitants For Which The Unit Is Marketed And The Minimum 
Square Footage Required For Each Bedroom, As Set Forth In The Neighborhood 
Preservation Balanced Housing Rules At N.J.A.C. 5:43-:-2.4. 
(E)          Penthouse And End Units May Be Reserved For Market-Rate Sale, 
Provided That The Overall Number, Value, And Distribution Of Affordable Units 
Across The Development Is Not Negatively Impacted By Such Reservation(S). 
(F)           Residents Of Restricted Units Must Be Offered The Same Access To 
Communal Amenities As Residents Of Market-Rate Units Within The Same 
Affordable Development. Examples Of Communal Amenities Include, But Are Not 
Limited To, Community Pools, Fitness And Recreation Centers, Playgrounds, 
Common Rooms And Outdoor Spaces, And Building Entrances And Exits. This Shall 
Apply To Prior Round Units. 
(G)          Each Bedroom In Each Restricted Unit Must Have At Least One Window; 
And 
(H)          Restricted Units Must Include Adequate Air Conditioning And Heating. 
(4)          Utilities 
(A)          Affordable Units Shall Utilize The Same Type Of Cooling And Heating 
Source As Market Rate Units Within The Same Affordable Housing Development. 
(B)          Tenant-Paid Utilities That Are Included In The Utility Allowance Shall Be So 
Stated In The Lease And Shall Be Consistent With The Utility Allowance In 
Accordance With N.J.A.C. 5:80-26.B(E). 
 
H.           Completion Schedule (Phasing). Approval Of The Developer's Affordable 
Housing Plan Shall Be Contingent Upon The Inclusionary Development, Whether If 
Developed In One Stage Or In Two Or More Stages, Meeting The Following Phasing 
Schedule: 
Minimum Percentage Of Low/Moderate Income Units Completed 
0  10  50  75  100 
  
Maximum Percentage Of Market Housing Units Completed 
25  25 Plus  1 Unit  50  75  90 
  
I.             Occupancy Section 
(1)          The AH Administrator Shall Designate An Application Period During Which 
Applications To Purchase Or Rent Affordable Housing Units Will Be Accepted. 
(2)          Applications Shall Be Accepted Only If Submitted On An Application Form 
Prepared And/Or Approved By The AH Administrator. Applications Shall Be 
Completely Filled Out And Notarized. Knowingly Or Intentionally Making Any False 
Statement On A Form Shall Be Grounds For Disqualifying An Applicant Even If The 
Applicant Is Otherwise Eligible. 
(3)          The AH Administrator Shall Secure All Information From Applicant 
Households Necessary And Appropriate To Determine That Affordable Units Are 
Occupied By Properly Sized Households With Appropriate Low- Or Moderate-Income 
Levels In Accordance With N.J.A.C. 5:80-26.16. Income Verification Documentation 
May Include, But Is Not Limited To, The Following For Each And Every Member Of A 
Household Who Is 18 Years Of Age Or Older: 
(A)          A Copy Of Federal And State Tax Returns For Each Of The Three Years 



Prior To The Date Of The Application. 
(B)          A Letter From All Employers Stating Present Annual Income Or Four 
Consecutive Pay Stubs Dated Within 120 Days Of The Interview Date. 
(C)          A Letter Or Appropriate Reporting Form Verifying Benefits, Including But 
Not Limited To Social Security Or Pension. 
(D)          A Letter Or Appropriate Reporting Form Verifying Any Other Sources Of 
Income Claimed By The Applicant Household 
(E)          Reports That Verify Income From Assets To Be Submitted By Banks Or 
Other Financial Institutions Managing Trust Funds, Money Market Accounts, Stocks 
Or Bonds. 
(F)           Reports That Verify Assets That Do Not Earn Regular Income Such As 
Real Estate And Savings With Delayed Earning Provisions. 
(4)          The AH Administrator Shall Determine Whether The Applicant Meets The 
Income And Other Requirements Established In These Regulations. The Review 
Process For A Prospective Purchaser Shall Involve A Credit Background Report. To 
Be An Eligible Applicant, The Applicant Shall Have An Acceptable Credit History 
Such That There Is A Realistic Possibility That He Will Be Approved For A Mortgage. 
(5)          Waiting List. The AH Administrator May Establish A Waiting List For The 
Remaining Eligible Applicants That Will Be Maintained In Accordance With The 
Provisions Ofn.J.A.C. 5:80-26 Et Seq. After All The Units Are Occupied, The AH 
Administrator May Choose To Accept New Applications. If An Applicant Is Deemed 
Eligible, The Applicant Shall Be Placed On The Waiting List At The Bottom Of The 
Particular Priority Classification For Which The Applicant Qualifies. The AH 
Administrator Shall Periodically Recertify The Applicants On The Waiting List To 
Ensure That The List Remains Current And That The Applicants Are Still Qualified 
For The Units To Which They Applied. 
(6)          In Referring Certified Households To Specific Affordable Units, To The 
Extent Feasible, And Without Causing An Undue Delay In Occupying The Unit, The 
AH Administrator Shall Strive To: 
(A)          Provide An Occupant For Each Bedroom, Except For Age-Restricted And 
Supportive And Special Needs Housing Units; 
(B)          Provide Children Of Different Sex With Separate Bedrooms. With Regard To 
Occupants Under The Age Of 18, Accommodate The Household's Requested 
Arrangement, Except That Such Arrangement May Not Result In More Than Two 
Occupants Under The Age Of 18 Occupany Any Bedroom; 
(C)          Prevent More Than Two Persons From Occupying A Single Bedroom; And 
(D)          Avoid Placing A One-Person Household Into A Unit With More Than One 
Bedroom. 
 
J.             Income Eligibility Standards. 
(1)                          Administrative Agents Shall Use The Current Regional Income 
Limits For The Purpose Of Pricing Affordable Units And Determining Income Eligibility 
Of Households. 
(2)                          Regional Income Limits Are Based On Regional Median Income, 
Which Is Established By A Regional Weighted Average Of The "Median Family 
Incomes" Published By HUD. The Procedure For Computing The Regional Median 
Income Is Detailed In N.J.A.C. 5:80-26.3 
(3)          Updated Regional Income Limits Are Effective As Of The Effective Date Of 



The Regional Section 8 Income Limits For The Year, As Published By HUD, Or 45 
Days After HUD Publishes The Regional Section 8 Income Limits For The Year, 
Whichever Comes Later. The New Income Limits May Not Be Less Than Those Of 
The Previous Year. 
(4)          For Purposes Of Determining Income And Eligibility, The AH Administrator 
Shall Consider: 
(A)          All Sources Of Income, Whether Taxable Or Nontaxable, Including Social 
Security And Pensions. 
(B)          Imputed Income. For The Purpose Of Determining Eligibility And Rents, 
Interest On The Present Value Of Real Property And Extraordinary Personal Property 
Owned By The Applicant Shall Be Imputed And Deemed Additional Income. Interest 
Shall  Be Imputed At The Average Interest Rate On Money Market Accounts In The 
Region As Determined By The AH Administrator. 
(C)          The Income And Assets Of All Members Of The Household As Well As The 
Income And Assets Of Any Individual Who Is Expected To Occupy The Unit For 
Which The Household Is Seeking To Qualify Shall Be Included In The Determination 
Of Eligibility And Of Rents. The Form Used For Verification Of Household Income 
Shall Include An Affidavit Attesting That The Application Contains The Complete 
Income Of All Current Or Anticipated Household Members. 
(5)          Buyer Income Eligibility For Restricted Ownership Units Shall Be 
Established Pursuant To N.J.A.C. 5:80-26.17, As May Be Amended And 
Supplemented, Such That Very Low-Income Ownership Units Shall Be Reserved For 
Occupancy By Households With A Gross Household Income Less Than Or Equal To 
30% Of Median Income, Low-Income Ownership Units Shall Be Reserved For 
Occupancy By Households With A Gross Household Income Less Than Or Equal To 
50% Of Median Income And Moderate-Income Ownership Units Shall Be Reserved 
For Occupancy By Households With A Gross Household Income Less Than 80% Of 
Median Income. 
  
(6)          The AH Administrator Shall Certify A Household As Eligible For An 
Affordable Ownership Unit When The Household Is A Low-Income Household Or A 
Moderate-Income Household, As Applicable To The Unit, And The Estimated Monthly 
Housing Cost For The Particular Unit (Including Principal, Interest, Taxes, 
Homeowner And Private Mortgage Insurance And Condominium Or Homeowner 
Association Fees, As Applicable) Does Not Exceed 35% Of The Household's 
Certified Monthly Income. 
(7)          Prior To Incurring Any Indebtedness To Be Secured By An Affordable 
Ownership Unit, The AH Administrator Shall Determine In Writing That The Proposed 
Indebtedness Complies With The Provisions Of This Section. 
(8)          With The Exception Of Original Purchase Money Mortgages, During A 
Control Period Neither An Owner Nor A Lender Shall At Any Time Cause Or Permit 
The Total Indebtedness Secured By An Affordable Ownership Unit To Exceed 95% 
Of The Maximum Allowable Resale Price Of That Unit, As Such Price Is Determined 
By The AH Administrator In Accordance With N.J.A.C. 5:80-26.6(B). 
(9)          The AH Administrator Shall Certify A Household As Eligible For An 
Affordable Rental Unit When The Household Is A Very-Low-Income, Low-Income 
Household Or A Moderate-Income Household, As Applicable To The Unit, And The 
Rent Proposed For The Unit Does Not Exceed 35% (40% For Age-Restricted Units) 



Of The Household's Eligible Monthly Income As Determined Pursuant To N.J.A.C. 
5:80-26.16, As May Be Amended And Supplemented; Provided, However, That This 
Limit May Be Exceeded If One Or More Of The Following Circumstances Exists: 
(A)          The Household Currently Pays More Than 35% (40% For Households 
Eligible For Age Restricted Units) Of Its Gross Household Income For Rent, And The 
Proposed Rent Will Reduce Its Housing Costs; 
(B)          The Household Has Consistently Paid More Than 35% (40% For 
Households Eligible For Age-Restricted Units) Of Eligible Monthly Income For Rent In 
The Past And Has Proven Its Ability To Pay; 
(C)          The Household Is Currently In Substandard Or Overcrowded Living 
Conditions; 
(D)          The Household Documents The Existence Of Assets With Which The 
Household Proposes To Supplement The Rent Payments; Or 
(E)          The Household Documents Proposed Third-Party Assistance From An 
Outside Source Such As A Family Member In A Form Acceptable To The 
Administrative Agent And The Owner Of The Unit. 
(10)       The Applicant Shall File Documentation Sufficient To Establish The 
Existence Of The Circumstances In Subsection 1(8)(A) Through (E) Above With The 
AH Administrator, Who Shall Counsel The Household On Budgeting. 
 
K.           Sales Prices. 
(1)          The Initial Purchase Price For An Affordable Ownership Unit Shall Be 
Approved By The AH Administrator. Sales Prices Shall Be Considered Affordable 
Where The Monthly Carrying Cost Of The Unit, Including Principal And Interest 
(Based On A Mortgage Loan Equal To 95% Of The Purchase Price And The Federal 
Reserve H.15 Rate Of Interest), Property Taxes (Based On The Restricted Value Of 
The Low- And Moderate-Income Unit), Homeowner And Private Mortgage Insurance 
And Condominium Or Homeowner Association Fees Will Not Exceed 28% Of The 
Eligible Monthly Household Income Of The Appropriate Size Household As 
Determined Under N.J.A.C. 5:80-26.4. In Making These Calculations, The Following 
Considerations Shall Govern: 
(A)          Property Taxes Shall Be Determined By Applying The Equalized Property 
Tax Rate In Toms River Township Currently In Effect To The Proposed Selling Price 
Of The Unit; 
(B)          The Developer Shall Use The Best Available Assumptions To Determine 
The Insurance And Homeowners' Association Fees To Be Applied To The Units, 
Subject To The Approval Of The AH Administrator As To Reasonableness Only For 
Use In This Calculation. The Method Used To Determine The Condominium 
Association Fee Amounts And Special Assessments Shall Be Indistinguishable 
Between The Low- And Moderate-Income Unit Owners And The Market Unit Owners; 
And 
(C)          Master Deeds Of Inclusionary Developments Shall Regulate Condominium 
Or Homeowners' Associations Fees Or Special Assessments Oflow- And Moderate-
Income Purchasers Of 100% Of Those Paid By Market Purchasers Consistent With 
The Requirements Of N.J.A.C. 5:80-26.6(E). Once Established With A Master Deed, 
The 100% Will Not Be Amended Without Prior Approval From The New Jersey 
Superior Court. 
(2)          The Price Of Owner-Occupied Low- And Moderate-Income Units May 



Increase Annually Based On The Percentage Increase In The Regional Median 
Income Limit For Each Housing Region. In No Event Shall The Maximum Resale 
Price Established By The Administrative Agent Be Lower Than The Last Recorded 
Purchase Price. 
(3)          All Resale Transactions Of Affordable Housing Units Shall Be Administered 
By The AH Administrator. The AH Administrator Shall Approve All Resale Prices, In 
Writing And In Advance Of The Resale. 
(4)          Prior To The Issuance Of The Initial Certificate Of Occupancy For An 
Affordable Ownership Unit And Upon Each Successive Sale During The Period Of 
Restricted Ownership, The AH Administrator Shall Determine The Affordable Price 
For The Unit And Shall Also Determine The Nonrestricted, Fair Market Value Of The 
Unit Based On Either An Appraisal Or The Unit's Equalized Assessed Value. 
(5)          At The Time Of The First Sale Of The Unit, The Purchaser Shall Execute 
And Deliver To The AH Administrator A Recapture Note Obligating The Purchaser 
(As Well As The Purchaser's Heirs, Successors And Assigns) To Repay, Upon The 
First Nonexempt Sale After The Unit's Release From The Requirements Of This 
Article, An Amount Equal To The Difference Between The Unit's Nonrestricted Fair 
Market Value And Its Affordable Price, And The Recapture Note Shall Be Secured By 
A Recapture Lien Evidenced By A Duly Recorded Mortgage On The Unit. 
(6)          An Affordable Ownership Unit Shall Be Required To Obtain A Certificate Of 
Reoccupancy Or A Certified Statement From The Construction Official Stating That 
The Unit Meets All Code Standards Upon The First Transfer Of Title That Follows 
The Expiration Of The Applicable Minimum Control Period Provided Under N.J.A.C. 
5:80-26.5(A), As May Be Amended And Supplemented. 
  
L.            Rental Prices. 
(7)          In Establishing Rents And Sales Prices Of Affordable Housing Units, The 
Administrative Agent Shall Follow The Procedures Set Forth In UHAC N.J.A.C. 5:80-
26.4. 
(8)          For Rental Units, Developers And/Or Municipal Sponsors Shall Establish At 
Least One Rent For A Low-Income Unit And At Least One For A Moderate-Income 
Unit For Each Bedroom Distribution. 
(9)          Gross Rent For Rental Units, Including An Allowance For Tenant-Paid 
Utilities, Shall Be Established So As To Not Exceed 30% Of The Eligible Monthly 
Income Of The Appropriate Household Size As Per N.J.A.C. 5:80-26.4. Tenant-Paid 
Utilities That Are Included In The Utility Allowance Shall Be So Stated In The Lease 
And The Tenant-Paid Utility Allowance Shall Be Consistent With The Utility Allowance 
Approved By DCA For Its Section 8 Program. 
(10)       The Maximum Rents Of Low- And Moderate-Income Units Within Each 
Affordable Development Shall Be Affordable To Households Earning No More Than 
60% Of Median Income. The Average Rent For Restricted Low- And Moderate-
Income Units Shall Be Affordable To Households Earning No More Than 52% Of 
Median Income. 
(11)       At Least 13% Of All Low- And Moderate-Income Rental Units Shall Be 
Affordable To Households Earning No More Than 30% Of Median Income. 
(12)       A Written Lease Is Required For All Affordable Rental Units, Except For Units 
In An Assisted Living Residence, And Tenants Shall Be Responsible For Security 
Deposits And The Full Amount Of The Rent As Stated On The Lease. A Copy Of The 



Current Lease For Each Restricted Rental Unit Shall Be Provided To The AH 
Administrator. 
(13)       No Additional Fees, Operating Costs, Or Charges Shall Be Added To The 
Approved Rent (Except, In The Case Of Units In An Assisted Living Residence, To 
Cover The Customary Charges For Food And Services) Without The Express Written 
Approval Of The AH Administrator. 
(A)          Operating Costs, For The Purposes Of This Section, Include Certificate Of 
Occupancy Fees, Move-In Fees, Move-Out Fees, Mandatory Internet Fees, 
Mandatory Cable Fees, Mandatory Utility Submetering Fees, And For Developments 
With More Than One And A Half Off-Street Parking Spaces Per Unit, Parking Fees 
For One Parking Space Per Household. 
(14)       Any Fee Structure That Would Remove Or Limit Affordable Unit Occupant 
Access To Any Amenities Or Services That Are Required Or Included For Market-
Rate Unit Occupants Is Prohibited. Application Fees (Including The Charge For Any 
Credit Check) Shall Not Exceed 5% Of The Monthly Rent Of The Applicable 
Affordable Unit And Are Payable To The Administrative Agent To Be Applied To The 
Costs Of Administering The Controls In This Subchapter As Applicable To The Unit. 
Fees For Truly Optional, Unit-Specific, Non-Communal Items That Are Charged To 
Market-Rate Tenants On An Optional Basis, Such As Pet Fees For Tenants With 
Pets, Storage Spaces, Bicycle-Share Programs, Or One-Time Rentals Of Party Or 
Media Rooms, May Be Charged To Affordable Tenants, If Applicable. Pet Fees May 
Not Exceed$30.00 Per Month And Associated One-Time Payments For Optional 
Fees Pertaining To Pets, Such As A Pet Cleaning Fee, Are Prohibited. Fees For 
Other Optional, Unit-Specific, Non-Communal Items May Not Exceed The Amounts 
Charged To Market-Rate Tenants. 
(15)       For Any Prior Round Rental Unit Leased Before December 20, 2024, 
Elements Of The Existing Fee Structure That Are Consistent With Prior Rules, But 
Inconsistent With (K)(8) Above, May Continue Until December 20, 2025, Or Until The 
Occupant Household's Current Lease Term Expires Or That Occupant Household 
Vacates The Unit, Whichever Occurs Later. 
  
M.          Exempt Sales. 
(1)          The Following Transactions Shall Be Deemed Non-Sales For The Purpose 
Of This Article. The Owner Of The Affordable Unit Shall Be Entitled To A Statement 
Of Exemption From The AH Administrator Upon Application. 
(A)          Transfer Of An Affordable Housing Unit Between Husband And Wife. 
(B)          Transfer Of Ownership Of An Affordable Housing Unit Between Former 
Spouses As A Result Of A Judicial Decree, Judgment Or Order Of Divorce, But Not 
Including Sales To Third Parties. 
(C)          Transfer Of Ownership Of An Affordable Housing Unit Between Family 
Members As A Result Of Inheritance. 
(D)          Transfer Of Ownership Of An Affordable Housing Unit Through An Order Of 
The Superior Court. 
(2)          A Grant Of Exemption Shall Not Eliminate The Resale Control Restriction 
Set Forth In These Regulations. 
 
N.           Rental Increases. All Rerental Transactions Shall Be Administered By The 
AH Administrator. The Rents Of Affordable Housing Units May Increase Annually 



Based On The Percentage Increase In The Housing Consumer Price Index For The 
United States. This Increase Shall Not Exceed 9% In Any One Year. Rents For Units 
Constructed Pursuant To Low-Income Housing Tax Credit Regulations Shall Be 
Indexed Pursuant To The Regulations Governing Low-Income Housing Tax Credits. 
 
O. Exemption  From Rent Control Ordinances. All Rental Units, Both Market And 
Affordable, Shall  Not Be Subject To Any Rent Control Ordinance Which May Be 
Adopted In The Township Of Toms River During The Time Period In Which 
Affordable Housing Price Controls Are Effective. 
 
P.            Duration Of Controls. 
(1)          Control Periods For Affordable Ownership Units Shall Be In Accordance 
With N.J.A.C. 5:80- 26.6, And Each Affordable Ownership Unit Shall Remain Subject 
To The  Controls   On Affordability For A Period Of At Least 30 Years, Subject To The 
Requirements Ofn.J.A.C. 5:80- 26.6, As May Be Amended And Supplemented. 
(2)          If Existing Affordability Controls Are Being Extended, The Extended Control 
Period For A Restricted Ownership Unit Commences On The Effective Date Of The 
Extension, Which Is The End Of The Original Control Period. 
(3)          Control Periods For Affordable Rental Units Shall Be In Accordance With 
N.J.A.C. 5:80- 26.12. 
(4)          Control Periods For Units That Meet The Definition Of Prior Round Units 
Shall Be Pursuant To The 2001 UHAC Rules Originally Adopted October 1, 2001, 33 
N.J.R. 3432, And Amended December 20, 2004, 36 N.J.R. 5713 And Shall Remain 
Subject To The Requirements Of This Ordinance For A Period Of At Least 30 Years 
As Applicable Unless Otherwise Indicated. 
(5)          Other Than For Prior Round Units, Control Periods For Restricted Rental 
Units Shall Be In Accordance With N.J.A.C. 5:80-26.12, As May Be Amended And 
Supplemented, And Each Restricted Rental Unit Shall Remain Subject To The 
Requirements Of This Ordinance For A Period Of At Least 40 Years . Restricted 
Rental Units Created As Part Of Developments Receiving 9% Low-Income Housing 
Tax Credits Must Comply With A Control Period Of Not Less Than A 30-Year 
Compliance Period Plus A 15-Year Extended Use Period For A Total Of 45 Years. 
(6)          The Affordability Control Period For A Restricted Rental Unit Shall 
Commence On The First Date That A Unit Is Issued A Certificate Of Occupancy 
Following The Execution Of The Deed Restriction Or, If Affordability Controls Are 
Being Extended, On The Effective Date Of The Extension, Which Is The End Of The 
Original Control Period. 
(7)          All Units For Owner-Occupied Rehabilitation Subject To The Toms River 
Township Housing Rehabilitation Program Shall Be Subject To Affordability Controls 
For A Period Of At Least 10 Years. Renter-Occupied Rehabilitated Housing Units 
That Are Improved To Code Standards Shall Be Subject To Affordability Controls For 
At Least 10 Years. 
(8)          The Affordability Control Period For An Affordable Ownership Unit Shall 
Commence On The Date The Initial Certified Household Takes Title To The Unit. The 
Date Of Commencement Shall Be Identified In The Deed Restriction. 
(9)          The Affordability Controls Set Forth In This Article Shall Remain In Effect 
Despite The Entry And Enforcement Of Any Judgment Of Foreclosure With Respect 
To Restricted Ownership Units. 



(10)       Deeds Of All Real Property That Include Affordable Rental Units Shall 
Contain Deed Restriction Language. The Deed Restriction Shall Have Priority Over 
All Mortgages On The Property., And The Deed Restriction Shall Be Filed By The 
Developer Or Seller With The Records Office Of The County Of Ocean. A Copy Of 
The Filed Document Shall Be Provided To The AH Administrator Within 30 Days Of 
The Receipt Of A Certificate Of Occupancy. 
(11)       An Affordable Rental Unit Shall Remain Subject To The Affordability Controls 
Of This Article, Despite The Occurrence Of Any Of The Following Events: 
(A)          Sublease Or Assignment Of The Lease Of The Unit; 
(B)          Sale Or Other Voluntary Transfer Of The Ownership Of The Unit; 
(C)          The Entry And Enforcement Of Any Judgment Of Foreclosure; Or 
(D)          The End Of The Control Period, Until The Occupant Household Vacates 
The Unit, Or Is Certified As Over-Income And The Controls Are Released In 
Accordance With UHAC. 
(12)       All Affordable Dwelling Units Shall Be Covered By Covenants To Ensure 
That In All Initial Sales And Rentals, And In All Subsequent Resales And Rerentals, 
The Units Will Continue To Remain Available And Affordable To The Low- And 
Moderate-Income Households For Which They Were Intended For The Period 
Specified In This Subsection In Accordance With Statutorily Upheld Existing 
Regulations Of COAH And The Requirements And Standards Established  By The 
Uniform Housing Affordability  Controls ("UHAC"), N.J.A.C. 5:80-26.1     Et Seq. 
(A)          Expiration Of Controls. The Township Reserves The Right, In Its Sole Disc 
Retion , To Extend Affordability Controls On Any Unit Which Has Affordable Housing 
Controls That Are About To Expire, In Accordance With UHAC Regulations, Including 
N.J.A.C. 5:80- 
26.1 Et Seq., Including Section 5:80-26.21 For The Implementation Of The 95/5 
Option. 
(13)       After The End Of Any Control Period, The Restricted Ownership Unit 
Remains Subject To The Affordability Controls Set Forth In This Subchapter Until The 
Owner Gives Notice Of Their Intent To Make An Exit Sale, At Which Point: 
(A)          If The Township Exercises The Right To Extend The Affordability Controls 
On The Unit, No Exit Sale Occurs And A New Control Period Commences; Or 
(B)          If The Township Does Not Exercise The Right To Extend The Affordability 
Controls On The Unit, The Affordability Controls Terminate Following The Exit Sale. 
(14)       Prior To The Issuance Of Any Building Permit For The 
Construction/Rehabilitation Of Restricted Ownership Units, The Developer/Owner 
And The Township Shall Record A Preliminary Instrument Provided By The 
Administrative Agent. 
(15)       Prior To The Issuance Of The Initial Certificate Of Occupancy For A 
Restricted Ownership Unit And Upon Each Successive Sale During The Period Of 
Restricted Ownership, The Administrative Agent Shall Determine The Restricted 
Price For The Unit And Shall Also Determine The Nonrestricted, Fair Market Value Of 
The Unit Based On Either An Appraisal Or The Unit's Equalized Assessed Value 
Without The Restrictions In Place. 
(16)       At The Time Of The Initial Sale Of The Unit And Upon Each Successive 
Price-Restricted Sale, The Initial Purchaser Shall Execute And Deliver To The 
Administrative Agent A Recapture Note Obliging The Purchaser, As Well As The 
Purchaser's Heirs, Successors, And Assigns, To Repay, Upon The First Non-Exempt 



Sale After The Unit's Release From The Restrictions Set Forth In This Ordinance, An 
Amount Equal To The Difference Between The Unit's Non-Restricted Fair Market 
Value And Its Restricted Price, And The Recapture Note Shall Be Secured By A 
Recapture Lien Evidenced By A Duly Recorded Mortgage On The Unit. 
(17)       The Affordability Controls Set Forth In This Ordinance Shall Remain In Effect 
Despite The Entry And Enforcement Of Any Judgment Of Foreclosure With Respect 
To Price-Restricted Ownership Units. 
 
Q.           Second Mortgages. No Second Mortgage Shall Be Placed Upon The 
Property Without The Prior Written Approval Of The AH Administrator. In Determining 
Whether To Grant An Approval For The Second Mortgage, The AH Administrator 
Shall Consider The Need For The Second Mortgage And The Impact That The 
Second Mortgage Shall Have Upon The Ability To Maintain The Unit As A Low And 
Moderate-Income Unit. Under No Circumstances Shall A Foreclosure Of A Second 
Mortgage Constitute Grounds For Eliminating The Resale Controls Provided For In 
This Regulation. Prior Written Approval Shall Be Denied Unless Second Mortgages 
Are Specifically Authorized By COAH Regulations And The Application Is Consistent 
With Those Regulations. 
 
R.           Capital Improvements. Property Owners Of Single-Family, Owner-Occupied 
Housing May Apply To The AH Administrator For Permission To Increase The 
Maximum Sales Price For Eligible Capital Improvements In Accordance With N.J.A.C. 
5:80-26.9. Eligible Capital Improvements Shall Be Those That Render The Unit 
Suitable For A Larger Household Or That Add An Additional Bathroom. In No Event 
Shall The Maximum Sales Price Of An Improved Housing Unit Exceed The Limits Of 
Affordability For The Larger Household. Property Owners Shall Apply To The AH 
Administrator If An Increase In The Maximum Sales Price Is Sought. 
 
S.           Sale Of Personal Items. Items Of Personal Property Which Are Not 
Permanently Affixed To The Unit (E.G., Refrigerator, Freezer, Washer, Dryer) And 
Which Were Not Included When The Affordable Housing Unit Was Purchased May 
Be The Subject Of Separate Negotiations Between The Parties Subsequent To The 
Signing Of The Contract For The Purchase Of The House. Any Agreed Price For The 
Purchase Of Any Item Or Items Of Personal Property Shall Be Reasonable 
Considering The Original Cost, Nature, Age And   Condition  Of The  Item. The Price 
To  Be Paid For Items Of Personal Property Shall Not Be Used As A Mechanism To 
Avoid Or Circumvent The Limitations On The Resale Price Of Unit Itself. In No Event 
Shall The Right To Purchase The Unit Be Conditioned Upon The Buyer's Willingness 
To Agree To Purchase Any Item Or Items Of Personal Properties Of The Seller. 
 
T.            Certificate Of Occupancy. 
(1)          No Certificate Of Occupancy For A Low- Or Moderate-Income Unit Shall Be 
Issued Until The Developer Shall Have Submitted And Have Approved By The 
Township Attorney A Deed Restriction Encompassing All The Provisions Of These 
Regulations. 
(2)          No Certificate Of Occupancy Shall Be Issued For The Resale Of A Low- Or 
Moderate-Income Unit Unless The AH Administrator Shall Certify That The Resale 
Complies With The Terms Of These Regulations. 



(3)          No Low- And Moderate-Income Unit May Be Occupied By An Initial 
Purchaser Or Resale Purchaser Without A Certificate Of Occupancy. 
  
§ 348-11.4. Affordable Accessory Apartments. 
 
A.           Notwithstanding Any Provision Of The Land Use And Development 
Regulations Ordinance To The Contrary, Affordable Accessory Apartments Shall Be 
Permitted In The R-800, RR, R-400C And R-400 Zoning Districts. The Affordable 
Accessory Apartment Shall Be Located Within A Detached, Owner-Occupied Single-
Family Dwelling And On A Lot That Otherwise Conforms To The Bulk Requirements 
Of The Zoning District Which It Is Located. 
 
B.           For The Purpose Of This Section, The Definition An "Affordable Accessory 
Apartment" Shall Be Defined As A Self-Contained Residential Dwelling Unit With A 
Kitchen, Complete Sanitary Facilities, Sleeping Quarters And A Private Entrance 
Which Is Created To Be Occupied By A Low Or Moderate-Income Household. 
 
C.           Conditions. 
(1)          All Affordable Accessory Apartments Shall Comply With All Applicable 
Statutes And Regulations Of The State Of New Jersey In Addition To All Local 
Building Codes And Are Subject To All Applicable Provisions Of § 348-11.3 Exclusive 
Of § 348-11.3E Which Requires Specific Bedroom Distributions. The Township's 
Accessory Apartment Program Shall Not Restrict The Number Of Bedrooms In Any 
Accessory Apartment. 
(2)          The Affordable Accessory Apartment Shall Be Rented Only To A Household 
Which Is Either A Low- Or Moderate-Income Household At The Time Of Initial 
Occupancy Of The Unit. 
(3)          The Affordable Accessory Apartment Shall, For A Period Of At Least 10 
Years From The Date Of The Issuance Of A Certificate Of Occupancy, Be Rented 
Only To Low- Or Moderate-Income Households. 
(4)          Rents Of Affordable Accessory Apartments Shall Be Affordable To Low- Or 
Moderate-Income Households In Accordance With The Applicable Provisions As 
Stated In N.J.A.C. 5:97- 6.8(C)L 
(5)          The Maximum Number Of Affordable Accessory Apartments To Be 
Developed In The Township Under The Provisions Of This Section Shall Be 10. 
(6)          There Shall Be A Recorded Deed Or Declaration Of Covenants And 
Restrictions Applied To The Property Upon Which The Affordable Accessory 
Apartment Is Located Running With The Land And Limiting Its Subsequent Rental Or 
Sale Within The Requirements Of Subsections C And D. 
(7)          The Appropriate Utility Authority Must Certify That There Is Water And 
Sewer Infrastructure With Sufficient Capacity To Serve The Proposed Accessory 
Apartment. Where The Proposed Location Is Served By An Individual Well And/Or 
Septic System, The Additional Capacity Necessitated By The New Unit Must Meet 
The Appropriate NJDEP Standards. 
(8)          Each Affordable Accessory Apartment Shall Have Living/Sleeping Space, 
Cooking Facilities, A Kitchen Sink And Complete Sanitary Facilities For The Exclusive 
Use Of Its Occupants. It Shall Consist Of No Less Than Two Rooms, One Of Which 
Shall Be A Full Bathroom. 



(9)          The Affordable Accessory Apartment Shall Have A Separate Door With A 
Private Entrance. 
(10)       There Shall Be A Minimum Of Two On-Site Parking Spaces Provided 
Exclusively For The Affordable Accessory Apartment. These Spaces Will Be In 
Addition To The Number Of Required Spaces For The Existing Residential Dwelling 
Unit. 
(11)       No Accessory Apartment Created As A Result Of This Section Or These 
Regulations Shall Exceed The Gross Floor Area Of The Existing Principal Dwelling 
On The Lot. 
(12)       The Affordable Accessory Apartment Program Shall Be Affirmatively 
Marketed In Accordance With The Provisions Ofn.J.A.C. 5:80-26.15. 
(13)       In The Case Of An Affordable Accessory Apartment Created Illegally Or 
Without Proper Permits Which The Property Owner Desires To Legitimize As An 
Affordable Accessory Apartment Under This Section, All Criteria Set Forth In The 
Section Shall Apply, Except That No Subsidy Shall Be Provided By The Township Of 
Toms River. 
 
D.           Administration Of The Affordable Accessory Apartment Program. The 
Designated AH Administrator Of The Township Of Toms River Shall Administer The 
Affordable Accessory Apartment Program In Accordance With The Following: 
(1)          The AH Administrator Shall Be Responsible For All Administrative Aspects 
Of The Affordable Accessory Apartment Program, Including Advertising, Income 
Qualifying Prospective Renters, Setting Rents And Annual Rental Increases, 
Maintaining A Waiting List, Distributing The Subsidy, Securing Certificates Of 
Occupancy, Qualifying Properties, Handling Application Forms, Filing Deed 
Restrictions, Monitoring Reports And Affirmative Marketing. 
(2)          The AH Administrator Shall Only Deny An Application For An Affordable 
Accessory Apartment If The Project Is Not In Conformance With COAH's 
Requirements And/Or Provisions Of This Section. All Denials Shall Be In Writing With 
The Reasons Clearly Stated. 
(3)          The Township Of Toms River Shall Provide At Least $25,000 Per Unit To 
Subsidize The Creation Of Each Low-Income Accessory Apartment Or $20,000 Per 
Unit To Subsidize The Creation Of Each Moderate-Income Accessory Apartment. 
Subsidy May Be Used To Fund Actual Construction Costs And/Or To Provide 
Compensation For Reduced Rental Rates. Prior To The Grant Of Such Subsidy, The 
Property Owner Shall Enter Into A Written Agreement With The Township Of Toms 
River Ensuring That The Subsidy Shall Be Used To Create The Accessory Apartment 
And The Apartment Shall Meet The Requirements Of This Section And N.J.A.C. 5:97-
6.8(B)2 Regulations. 
 
E.           Application Procedures. Each Application For The Creation Of An Affordable 
Accessory Apartment Shall Submit The Following Information To The AH 
Administrator: 
(1)          A Sketch Of Floor Plan(S) Showing The Location, Size And Relationship Of 
Both The Affordable Accessory Apartment And The Primary Dwelling Within The 
Building. 
(2)          Rough Elevations Showing The Modification Of Any Exterior Building 
Facade To Which Changes Are Proposed. 



(3)          A Site Development Sketch Showing The Location Of The Existing Dwelling 
And Other Existing Buildings, All Property Lines, Along With The. Minimum Building 
Setback Lines, The Required Parking Spaces For Both Dwelling Units An'cl Any 
Natural Or Man-Made Condition Which Might Affect Construction. 
  
§ 348-11.5. Administration Of Affordable Housing Program. 
 
A.           Piazza & Associates Will Be The Agency Under Contract With The 
Township Of Toms River To Administer The Affordable Housing Program And/Or 
Affordable Housing Units In Accordance With The Requirements Of The FHA, NJAC 
5:99-1 Et Seq. And UHAC.. Piazza & Associates Shall Perform The Duties And 
Responsibilities Of An Administrative Agent As Are Set Forth In UHAC, Including But 
Not Limied To Those Set Forth In N.J.A.C. 5:80-26.14, 5:80-26.16 And 5:80-26.18 
Thereof. As Applicable For Any Prior Units Under HAS Oversight, HAS Maintains The 
Responsibility To Advertise, Income Qualify Low- And Moderate-Income Households; 
To Place Eligible Households In Low- And Moderate-Income Units Upon Initial 
Occupancy; To Continue To Qualify Households For Reoccupancy Of Units As They 
Become Vacant And To Enforce The Terms Of The Deed Restriction. The Township 
Of Toms River And/Or Piazza & Associates Will Provide Counseling Services To 
Low- And Moderate-Income Applicants On Subjects Such As Budgeting, Credit 
Issues, Mortgage Qualifications, Rental Lease Requirements And Landlord-Tenant 
Law. In Addition, The Township Of Toms River Shall Designate That The AH 
Administrator And/Or A Full Time Municipal Housing Liaison (MHL) Act As Liaison 
Between The Municipality, And Piazza & Associates. The MHL Will Be Responsible 
For Tracking The Progress Of Affordable Housing, Fielding Inquiries Regarding 
Affordable Housing From The Public, And Complying With Monitoring And Reporting 
Requirements As Per N.J.A.C. 5:93-11.6 And 5:93-12.1. 
 
B.           An Operating Manual Shall Be Provided By The AH Administrator To Be 
Adopted By Resolution Of The Governing Body And Subject To Approval Of The 
Superior Court. The Operating Manual Shall Be Available For Public Inspection In 
The Office Of The Municipal Clerk And In The Office(S) Of The AH Administrator. 
 
C.           The Position Of Municipal Housing Liaison (MHL) For The Township Of 
Toms River Is Established By This Article. The Township Of Toms River Shall 
Designate A Full-Time Or Part Time Employee Of The Township As The Municipal 
Housing Liaison Between The Municipality And AH Administrator And/Or HAS. The 
Municipal Housing Liaison Will Be Responsible For Oversight Of The Affordable 
Housing Program Including Tracking The Progress Of Affordable Housing; Fielding 
Inquiries Regarding Affordable Housing From The Public, Interested Households, The 
State, And Affordable Housing Providers; And Complying With Monitoring And 
Reporting Requirements. The Municipal Housing Liaison Must Meet The 
Requirements For Qualifications, Including Initial And Periodic Training. The 
Municipal Housing Liaison Is Responsible For Satisfying Municipal Affordable 
Housing Monitoring And Reporting Requirements. 
 
D.           The Township Shall Comply With The Following Monitoring And Reporting 
Requirements Regarding The Status Of The Implementation Of Its Court-Approved 



Housing Element And Fair Share Plan: 
(1)          The Township Shall Provide Electronic Monitoring Data With The 
Department Pursuant To P.L 2024, Chapter 2 And N.J.A.C. 5:99 Through The 
Affordable Housing Monitoring System (AHMS). All Monitoring Information Required 
To Be Made Public By The FHA Shall Be Available To The Public On The 
Department's Website At 
Https://Www.Nj.Gov/Dealdlps/Hss/Munistatusreporting.Shtml. 
(2)          On Or Before February 15 Of Each Year, The Township Shall Provide 
Annual Reporting Of Its Municipal Affordable Housing Trust Fund Activity To The 
Department On The AHMS Portal. The Reporting Shall Include An Accounting Of All 
Municipal Affordable Housing Trust Fund Activity, Including The Sources And 
Amounts Of Funds Collected And The Amounts And Purposes For Which Any Funds 
Have Been Expended, For The Previous Year From January 1St To December 31St. 
(3)          On Or Before February 15 Of Each Year, The Annual Reporting Of The 
Status Of All Affordable Housing Activity Shall Be Provided To The Department On 
The AHMS Portal, For The Previous Year From January 1St To December 31St. 
 
E.           Developers/Builders/Sponsors Of Low- And Moderate-Income Housing Units 
May Be Required By The Township Of Toms River To Assist In The Advertising Of 
Affordable Units In Their Respective Developments In Accordance With The 
Preceding Subsections. Such Advertising Must Be Coordinated With Piazza & 
Associates And Is Subject To The Approval Of The Township Of Toms River. 
 
F.            The Township Of Toms River, In Conjunction With Piazza & Associates, 
May Delegate Other Specific Tasks To A Developer/Builder/Sponsor (Such As 
Interviewing Applicants, Prescreening Households, Etc.), Provided That Copies Of All 
Applications, Income Verification Documents, Sales Records, Etc., Of The Low- And 
Moderate-Income Units Are Returned To HAS For Reporting Purposes And To Aid 
With Future Resales. 
 
G.           Households Who Live Or Work In The Housing Region Of Monmouth, 
Mercer And Ocean Counties May Be Given Preference For The Affordable Housing 
Units Within The Municipality. Applicants Living Outside The Housing Region Shall 
Have An Equal Opportunity For Units After Intraregional Applicants Have Been 
Processed. 
 
H.           The Administrative Agent Shall Comply With Monitoring And Reporting 
Requirements As Per N.J.S.A. 52:27D-301, Et Seq., And The Settlement Agreement 
Entered Into And Approved By The Superior Court Of New Jersey, Ocean County, 
On December 31, 2016, In The Matter Of The Township Of Toms River For A 
Judgment Of Compliance Oflts Third Round Housing Element And Fair Share Plan, 
Docket No. OCN-L-001867-15 And Township Of Toms River Fourth Round Mediation 
Agreement, Docket No. OCN-L-331-25 
  
§ 348-11.6. Affirmative Marketing. 
 
A.           The Administrative Agent Shall Develop And Implement An Affirmative 
Marketing Program For Affordable Housing Units That Shall Apply To All 



Developments That Contain Low- And Moderate Income Housing Units, Including 
Any Currently Unanticipated Future Developments That Will Provide Affordable 
Housing, And Shall Also Develop And Implement Affirmative Marketing Programs For 
The Accessory Apartments Program And The Write-Down/Buy-Down Program. The 
Township Shall Adopt By Resolution An Affirmative Marketing Plan, Subject To 
Approval Of The Superior Court, Compliant With N.J.A.C. 5:80-26.16, As May Be 
Amended And Supplemented. 
 
B.           The Affirmative Marketing Plan Is A Regional Marketing Strateey Designed 
To Attract Income Eligible Households Of All Majority And Minority Groups, 
Regardless Of Race,  Creed,  Color, National Origin, Ancestry, Marital Or Familial 
Status, Gender, Affectional Or Sexual Orientation, Disability, Age, Or Number Of 
Children To Housing Units, For The Purpose Of Buying Or Renting Affordable 
Housing Units. The Township Of Toms River Is In The Housing Region Consisting Of 
Monmouth, Mercer And Ocean Counties. The Affirmative Marketing Plan Is Also 
Intended To Target Those Potentially Eligible Persons Who Are Least Likely To Apply 
For Affordable Units In This Region. The Affirmative Marketing Plan Is A Continuing 
Program And Shall Meet The Following Requirements: 
(1)          All Newspaper Articles, Announcements And Request For Applicants For 
Low- And Moderate Income Housing Shall Appear In The Following Daily Regional 
Newspaper(S): 
(A)          The Asbury Park Press And Ocean County Observer. 
(2)          The Initial Advertising Of Affordable Housing Shall Take The Form Of At 
Least One Press Release And One Paid Display Advertisement In The Above 
Newspaper(S). At A Minimum, The Paid Display Advertisement Shall Include The 
Following: 
(A)          Street Address Of Units. 
(B)          Directions To Housing Units. 
(C)          Number Of Bedrooms Per Unit. 
(D)          Size Of Units. 
(E)          Prices Or Rents Of Units. 
(F)           Income Range For Qualifying Households. 
(G)          Location Of Applications. 
(H)          Telephone Number And Office Hours For Obtaining Information And 
Requesting Applications. 
(3)          Applications Must Be Mailed To Prospective Applicants Upon Request. 
(4)          Public Service Announcements Shall Be Made Through The Use Of The 
Following Radio And/Or Cable Television Stations Broadcasting Throughout The 
Regions: 
(A)          Cablevision Of Monmouth, Comcast Cablevision And Adelphia Cable. 
(5)          Announcements, Request For Applicants And Newspaper Articles May Be 
Placed In The Following Neighborhood-Oriented Weekly Newspapers, Religious 
Publications And Organizational Newsletters Within Monmouth, Mercer And Ocean 
Counties As Needed: 
(A)          The Co-Star. 
(6)          The Following Is The Location Of Applications, Brochure(S), Sign(S) And/Or 
Poster(S) Used As Part Of The Affirmative Marketing Program, Including Specific 
Employment Centers Within The Region: 



(A)          Municipal Building. 
(B)          Municipal Library. 
(C)          Developer's Sales/Rental Office On Site. 
(D)          Senior Center. 
(E)          Ocean, Monmouth And Mercer County Government Complexes. 
(7)          The Following Is A Listing Of Community Contact Person(S) And/Or 
Organization(S) In Monmouth, Mercer And Ocean Counties That Will Aid In The 
Affirmative Marketing Program With Particular Emphasis On Contacts That Will 
Reach Out To Groups That Are Least Likely To Apply For Affordable Housing Within 
The Region: 
(A)          Ocean County Community Development. 
(B)          Monmouth County Community Development. 
(C)          Mercer County Community Development. 
(8)          Affordable Housing Applications, Brochures, Announcements And/Or 
Posters Will Be Forwarded To And Posted At The Following Locations: 
(A)          Developer's Sales Office. 
(B)          Municipal Building And Library. 
(C)          Monmouth County Library. 
(D)          Mercer County Library. 
(E)          Ocean County Library. 
(9)          Quarterly Informational Circulars And Applications Shall Be Sent To Each Of 
The Following Agencies For Publication In Their Journals And For Circulating Among 
Their Members: 
(A)          Board Of Realtors In Monmouth County. 
(B)          Board Of Realtors In Mercer County. 
(C)          Board Of Realtors In Ocean County. 
(10)       The Administrative Agent Shall Use A Random Selection Process To Select 
Occupants Of Very Low-, Low-, And Moderate-Income Housing. The Following Is A 
Description Of The Random Selection Method That Will Be Used To Select 
Occupants Of Low- And Moderate Income Housing: From The List Of Qualified 
Applicants, Names Will Be Drawn Randomly And The Applicant Contacted. 
(11)       A Pool Of Interested Households Will Be Maintained In Accordance With The 
Provisions Of N.J.A.C. 5:80-26.16.The Affirmative Marketing Process For Available 
Affordable Units Shall Begin At Least 120 Days Prior To The Expected Date Of 
Occupancy; For New Units It Shall Commence 120 Days Before The Issuance Of 
Either Temporary Or Permanent Certificates Of Occupancy. Affirmative Marketing 
Shall Continue Until All Low- And Moderate-Income Housing Units Are Initially 
Occupied. Affirmative Marketing For Existing Units Shall Continue On An As-Needed 
Basis For As Long As Affordable Units Are Deed Restricted. 
 
C.           In Implementing The Affirmative Marketing Plan, The AH Administrator Shall 
Provide A List Of Counseling Services To Low- And Moderate-Income Applicants On 
Subjects Such As Budgeting, Credit Issues, Mortgage Qualification, Rental Lease 
Requirements, And Landlord/Tenant Law. 
 
D.           The Costs Of Advertising And Affirmative Marketing Of The Affordable Units 
Shall Be The Responsibility Of The Developer, Sponsor Or Owner, Unless Otherwise 
Determined Or Agreed To By The Township. 



  
§ 348-11.7. Responsibilities Of The Owner Of A Development Containing Affordable 
Units 
 
A.           The Owner Of All Developments Containing Affordable Units Subject To 
This Subchapter Or The Assigned Management Company Thereof Shall Provide To 
The Administrative Agent: 
(1)          Site Plan, Architectural Plan, Or Other Plan That Identifies The Location Of 
Each Affordable Unit, If Subject To The Site Plan Approval, Settlement Agreement, 
Or Other Applicable Document Regulating The Location Of Affordable Units. The 
Administrative Agent Shall Determine The Location Of Affordable Units If Not Set 
Forth In The Site Plan Approval, Settlement Agreement, Or Other Applicable 
Document. 
(2)          The Total Number Of Units In The Project And The Number Of Affordable 
Units. 
(3)          The Breakdown Of The Affordable Units By Or Identification Of Affordable 
Unit Locations By Bedroom Count And Income Level, Including Street Addresses / 
Unit Numbers, If Subject To The Site Plan Approval, Settlement Agreement, Or Other 
Applicable Document Regulating The Breakdown Of Affordable Units. The 
Administrative Agent Shall Determine The Bedroom And Income Distribution If Not 
Set Forth In The Site Plan Approval, Settlement Agreement, Or Other Applicable 
Document. 
(4)          Floor Plans Of All Affordable Units, Including Complete And Accurate 
Identification Of All Rooms And The Dimensions Thereof. 
(5)          A Projected Construction Schedule. 
(6)          The Location Of Any Common Areas And Elevators. 
(7)          The Name Of The Person Who Will Be Responsible For Official Contact 
With The Administrative Agent For The Duration Of The Project, Which Must Be 
Updated If The Contact Changes. 
 
B.           In Addition To A Above, The Owner Of Rental Developments Containing 
Affordable Rental Units Subject To This Subchapter Or The Assigned Management 
Company Thereof Shall: 
(1)          Send To All Current Tenants In All Restricted Rental Units An Annual 
Mailing Containing A Notice As To The Maximum Permitted Rent And A Reminder Of 
The Requirement That The Unit Must Remain Their Principal Place Of Residence, 
Which Is Defined As Residing In The Unit At Least 260 Days Out Of Each Calendar 
Year, Together With The Telephone Number, Mailing Address, And Email Address Of 
The Administrative Agent To Whom Complaints Of Excess Rent Can Be Issued. 
(2)          Provide To The Administrative Agent A Description Of Any Applicable Fees. 
(3)          Provide To The Administrative Agent A Description Of The Types Of Utilities 
And Which Utilities Will Be Included In The Rent. 
(4)          Agree And Ensure That The Utility Configuration Established At The Start Of 
The Rent-Up Process Not Be Altered At Any Time Throughout The Restricted Period. 
(5)          Provide To The Administrative Agent A Proposed Form Of Lease For Any 
Rental Units. 
(6)          Ensure That The Tenant Selection Criteria For The Applicants For 
Affordable Units Not Be More Restrictive That The Tenant Selection Criteria For 



Applicants For Non-Restricted Units. 
(7)          Strive To Maintain The Continued Occupancy Of The Affordable Units 
During The Entire Restricted Period. 
 
C.           In Addition To A, Above, The Owner Of Affordable For-Sale Developments 
Containing Affordable For-Sale Units Subject To This Subchapter Or The Assigned 
Management Company Thereof Shall Provide The Administrative Agent: 
(1)          Proposed Pricing For All Units, Including Any Purchaser Options And Add-
On Items. 
(2)          Condominium Or Homeowner Association Fees And Any Other Applicable 
Fees. 
(3)          Estimated Real Property Taxes. 
(4)          Sewer, Water, Trash Disposal, And Any Other Utility Assessments. 
(5)          Flood Insurance Requirement, If Applicable. 
(6)          The State-Approved Planned Real Estate Development Public Offering 
Statement And/Or Master Deed, Where Applicable, As Well As The Full Build-Out 
Budget. 
 
§ 348-11.8. Rehabilitated Dwelling Units. 
Assistance Provided For The Rehabilitation Of Affordable Units Shall Incorporate 
Controls On Continuing Affordability And Resale/Rerental As Set Forth In The 
Rehabilitation Manual. 
  
§ 348-11.8.1 Enforcement Of Affordable Housing Regulations 
 
A.           Upon The Occurrence Of A Breach Of Any Of The Regulations Governing 
The Affordable Unit By An Owner, Developer Or Tenant, The Township Shall Have 
All Remedies Provided At Law Or Equity, Including But Not Limited To Foreclosure, 
Tenant Eviction, Municipal Fines, A Requirement For Household Recertification, 
Acceleration Of All Sums Due Under A Mortgage, Recoupment Of Any Funds From A 
Sale In The Violation Of The Regulations, Injunctive Relief To Prevent Further 
Violation Of The Regulations, Entry On The Premises, And Specific Performance. 
 
B.           After Providing Written Notice Of A Violation To An Owner, Developer, Or 
Tenant Of An Affordable Unit And Advising The Owner, Developer, Or Tenant Of The 
Penalties For Such Violations, The Township May Take The Following Action Against 
The Owner, Developer Or Tenant For Any Violation That Remains Uncured For A 
Period Of 60 Days After Service Of The Written Notice: 
(1)          The Township May File A Court Action Pursuant To N.J.S.A. 2A:58-11 
Alleging A Violation, Or Violations, Of The Regulations Governing The Affordable 
Housing Unit. If The Owner, Developer Or Tenant Is Found By The Court To Have 
Violated Any Provision Of The Regulations Governing Affordable Housing Units The 
Owner, Developer Or Tenant Shall Be Subject To One Or More Of The Following 
Penalties, At The Discretion Of The Court: 
(A)          A Fine Of Not More Than $500.00 Or Imprisonment For A Period Not To 
Exceed 90 Days, Or Both, Unless Otherwise Specified Below, Provided That Each 
And Every Day That The Violation Continues Or Exists Shall Be Considered A 
Separate And Specific Violation Of These Provisions And Not A Continuation Of The 



Initial Offense; 
(B)          In The Case Of An Owner Who Has Rented His Or Her Low- Or Moderate-
Income Unit In Violation Of The Regulations Governing Affordable Housing Units, 
Payment Into The Affordable Housing Trust Fund Of The Gross Amount Of Rent 
Illegally Collected; 
(C)          In The Case Of An Owner Who Has Rented His Or Her Affordable Unit In 
Violation Of The Regulations Governing Affordable Housing Units, Payment Of An 
Innocent Tenant's Reasonable Relocation Costs, As Determined By The Court. 
 
C.           The Township Shall Have The Authority To Levy Fines Against The Owner 
Of The Development For Instances Of Noncompliance With NJHRC Advertising 
Requirements (N.J.S.A. 52:27D-321.6.E.(2)), Following Written Notice To The Owner. 
The Fine For The First Offense Of Noncompliance Shall Be $5,000, The Fine For The 
Second Offense Of Noncompliance Shall Be $10,000, And The Fine For Each 
Subsequent Offense Of Noncompliance Shall Be $15,000. 
 
D.           The Township May File A Court Action In The Superior Court Seeking A 
Judgment, Which Would Result In The Termination Of The Owner's Equity Or Other 
Interest In The Unit, In The Nature Of A Mortgage Foreclosure. Any Judgment Shall 
Be Enforceable As If The Same Were A Judgment Of Default Of The First Purchase 
Money Mortgage And Shall Constitute A Lien Against The Low- Or Moderate Income 
Unit. 
(1)          Such Judgment Shall Be Enforceable, At The Option Of The Township, By 
Means Of An Execution Sale By The Sheriff, At Which Time The Affordable Unit Of 
The Violating Owner Shall Be Sold At A Sale Price Which Is Not Less Than The 
Amount Necessary To Fully Satisfy And Pay Off Any First Purchase Money Mortgage 
And Prior Liens And The Costs Of The Enforcement Proceedings Incurred By The 
Township , Including Attorney's Fees. The Violating Owner Shall Have The Right To 
Possession Terminated As Well As The Title Conveyed Pursuant To The Sheriffs 
Sale. 
(2)          The Proceeds Of The Sheriffs Sale Shall First Be Applied To Satisfy The 
First Purchase Money Mortgage Lien And Any Prior Liens Upon The Low- Or 
Moderate-Income Unit. The Excess, If Any, Shall Be Applied To Reimburse The 
Township For Any And All Costs And Expenses Incurred In Connection With Either 
The Court Action Resulting In The Judgment Of Violation Or The Sheriffs Sale. In The 
Event That The Proceeds From The Sheriffs Sale Are Insufficient To Reimburse The 
Township In Full As Aforesaid, The Violating Owner Shall Be Personally Responsible 
For The Full Extent Of Such Deficiency, In Addition To Any And All Costs Incurred By 
The Township In Connection With Collecting Such Deficiency. In The Event That A 
Surplus Remains After Satisfying All Of The Above, Such Surplus Shall Be Placed In 
Escrow By The Township For The Owner And Shall Be Held In Such Escrow For A 
Maximum Period Of Two Years Or Until Such Earlier Time As The Owner Shall Make 
A Claim With The Township For Such. Failure Of The Owner To Claim Such Balance 
Within The Two-Year Period Shall Automatically Result In A Forfeiture Of Such 
Balance To The Township. Any Interest Accrued Or Earned On Such Balance While 
Being Held In Escrow Shall Belong To And Shall Be Paid To The Township , Whether 
Such Balance Shall Be Paid To The Owner Or Forfeited To The Township. 
(3)          Foreclosure Due To Violation Of The Regulations Governing Affordable 



Housing Units Shall Not Extinguish The Restrictions Of The Regulations Governing 
Affordable Housing Units As They Apply To The Low- And Moderate-Income Unit. 
Title Shall Be Conveyed To The Purchaser At The Sheriffs Sale, Subject To The 
Restrictions And Provisions Of The Regulations Governing The Affordable Housing 
Unit. The Owner Determined To Be In Violation Of The Provisions Of This Plan And 
From Whom Title And Possession Were Taken By Means Of The Sheriffs Sale Shall 
Not Be Entitled To Any Right Of Redemption. 
(4)          If There Are No Bidders At The Sheriffs Sale, Or If Insufficient Amounts Are 
Bid To Satisfy The First Purchase Money Mortgage And Any Prior Liens, The 
Township May Acquire Title To The Affordable Unit By Satisfying The First Purchase 
Money Mortgage And Any Prior Liens And Crediting The Violating Owner With An 
Amount Equal To The Difference Between The First Purchase Money Mortgage And 
Any Prior Liens And Costs Of The Enforcement Proceedings, Including Legal Fees 
And The Maximum Resale Price For Which The Affordable Unit Could Have Been 
Sold Under The Terms Of The Regulations Governing Affordable Housing Units. This 
Excess Shall Be Treated In The Same Manner As The Excess That Would Have 
Been Realized From An Actual Sale As Previously Descr Ibed. 
(5)          Failure Of The Low- Or Moderate-Income Unit To Be Either Sold At The 
Sheriffs Sale Or Acquired,By The Township Shall Obligate The Owner To Accept An 
Offer To Purchase From Any Qualified Purchaser That May Be Referred To The 
Owner By The Township, With Such Offer To Purchase Being Equal To The 
Maximum Resale Price Of The Low- Or Moderate-Income Unit As Permitted By The 
Regulations Governing Affordable Housing Units. 
(6)          The Affordable Unit Owner Shall Remain Fully Obligated, Responsible And 
Liable For Complying With The Terms And Restrictions Of Governing Affordable 
Housing Units Until Such Time As Title Is Conveyed From The Owner. 
 
E.           It Is The Responsibility Of The Municipal Housing Liaison And The 
Administrative Agent(S) To Ensure That Affordable Housing Units Are Administered 
Properly. All Affordable Units Must Be Occupied Within A Reasonable Amount Of 
Time And Be Re-Leased Within A Reasonable Amount Of Time Upon The Vacating 
Of The Unit By A Tenant. If An Administrative Agent Or Municipal Housing Liaison 
Becomes Aware Of Or Suspects That A Developer, Landlord, Or Property Manager 
Has Not Complied With These Regulations, It Shall Report This Activity To The 
Division. The Division Must Notify The Developer, Landlord, Or Property Manager, In 
Writing, Of Any Violation Of These Regulations And Provide A 30- Day Cure Period. 
If, After The 30-Day Cure Period, The Developer , Landl Ord, Or Property Manager 
Remains In Violation Of Any Terms Of This Subchapter, Including By Keeping A Unit 
Vacant, The Developer, Landlord, Or Property Manager May Be Fined Up To The 
Amount Required To Construct A Comparable Affordable Unit Of The Same Size And 
The Deed-Restricted Control Period Will Be Extended For The Length Of The Time 
The Unit Was Out Of Compliance, In Addition To The Remedies Provided For In This 
Section. For The Purposes Of This Subsection, A Reasonable Amount Of Time Shall 
Presumptively Be 60 Days, Unless A Longer Period Of Time Is Required Due To 
Demonstrable Market Conditions And/Or Failure Of The Municipal Housing Liaison 
Or The Administrative Agent To Refer A Certified Tenant. 
 
F.            Banks And Other Lending Institutions Are Prohibited From Issuing Any Loan 



Secured By Owner Occupied Real Property Subject To The Affordability Controls Set 
Forth In This Subchapter If Such Loan Would Be In Excess Of Amounts Permitted By 
The Restriction Documents Recorded In The Deed Or Mortgage Book In The County 
In Which The Property Is Located. Any Loan Issued In Violation Of This Subsection Is 
Void As Against Public Policy. 
G.           The Agency And The Department Hereby Reserve, For Themselves And 
For Each Administrative Agent Appointed Pursuant To This Subchapter, All Of The 
Rights And Remedies Available At Law And In Equity For The Enforcement Of This 
Subchapter, Including, But Not Limited To, Fines, Evictions, And Foreclosures As 
Approved By A County-Level Housing Judge. 
 
H.           Appeals 
(I) Appeals From All Decisions Of An Administrative Agent Appointed Pursuant To 
This Subchapter Must Be Filed, In Writing, With The Municipal Housing Liaison. A 
Decision By The Municipal Housing Liaison May Be Appealed To The Division. A 
Written Decision Of The Division Director Upholding, Modifying, Or Reversing An 
Administrative Agent's Decision Is A Final Administrative Action. 
  
§ 348-11.9. Development Fees To Fund Affordable Housing. 
 
A.           Purpose. This Section Establishes Standards For The Collection, 
Maintenance, And Expenditure Of Development Fees That Are Consistent With The 
Amended Fair Housing Act (P.L.2024, C.2), 
N.J.A.C. 5:99, And The Statewide Non-Residential Development Fee Act (C. 40:55D-
8. L Through 8.7). Fees Collected Pursuant To This Ordinance Shall Be Used For 
The Sole Purpose Of Providing Very Low-, Low- And Moderate-Income Housing In 
Accordance With A Court-Approved Spending Plan. 
 
B.           Basic Requirements. The Municipality Shall Not Spend Development Fees 
Until The Court Has Approved A Plan For Spending Such Fees. 
 
C.           Definitions. The Following Terms, As Used In This Section, Shall Have The 
Following Meanings: 
  
AFFORDABLE HOUSING DEVELOPMENT - A Development Included In The 
Housing Element And Fair Share Plan And Includes, But Is Not Limited To, An 
Inclusionary Development, A Municipal Construction Project Or A One-Hundred-
Percent Affordable Development. 
COAH Or THE COUNCIL -       The New Jersey Council On Affordable Housing, 
Established Under The Act, Which Has Primary Jurisdiction For The Administration 
Of Housing Obligations In Accordance With Sound Regional Planning Consideration 
In The State. 
DEVELOPER- The Legal Or Beneficial Owner Or Owners Of A Lot Or Of Any Land 
Proposed To Be Included In A Proposed Development, Including The Holder Of An 
Option Or Contract To Purchase, Or Other Person Having An Enforceable Proprietary 
Interest In Such Land. 
DEVELOPMENT FEE -                Money Paid By A Developer For The Improvement 
Of Residential And Non-Residential Property As Permitted Pursuant To N.J.S.A. 



52:27D-329.2 And 40:55D-8. L Through 40:55D-8.7 And N.J.A.C. 5:99-3. 
EQUALIZED ASSESSED VALUE Or EAV-The Assessed Value Of A Property 
Divided By The Current Average Ratio Of Assessed To True Value For The 
Municipality In Which The Property Is Situated, As Determined In Accordance With 
Sections 1, 5, And 6 At P.L. 1973, C. 123 (N.J.S.A. 54:L-35A, 54:1-35B, And 54:1-
35C). Estimates At The Time Of Building Permit May Be Obtained By The Tax 
Assessor Using Construction Cost Estimates. Final EAV Shall Be Determined At 
Project Completion By The Municipal Assessor. 
GREEN BUILDING STRATEGIES -Those Strategies That Minimize The Impact Of 
Development On The Environment And Enhance The Health, Safety And Well-Being 
Of Residents By Producing Durable, Low-Maintenance, Resource-Efficient Housing 
While Making Optimum Use Of Existing Infrastructure And Community Services. 
  
D.           Mandatory Residential Development Fee. 
(1)          Residential Development, Except For Residential Development Specifically 
Addressed In Subsection 0(2) Below, Shall Pay A Fee Of 1.5% Of The Equalized 
Assessed Value (EAV) Of The Residential Development; Provided, However, In The 
Event An Increase In Density Has Been Approved Pursuant To N.J.S.A. 40:55D-
70D(5), Or Permitted Pursuant To A Rezoning Subsequent To March 9, 2010, A Fee 
Of 6% Of The Equalized Assessed Value Shall Be Paid For Each Dwelling Unit Over 
The Number Of Units Permitted As A Matter Of Right Or Permitted Prior To 
Rezoning. However, If The Zoning On A Site Has Changed During The Two-Year 
Period Preceding The Filing Of Such A Variance Application, The Base Density For 
The Purposes Of Calculating The Bonus Development Fee Shall Be The Highest 
Density Permitted By Right During The Two-Year Period Preceding The Filing Of The 
Variance Application. 
(2)          Exemptions From Residential Mandatory Development Fees. The Following 
Types Of Residential Development Shall Be Exempt From The Requirement To Pay 
A Residential Mandatory Development Fee: 
(A)          Affordable Housing Developments, Developments Where The Developer Is 
Providing For The Construction Of Affordable Units Elsewhere In The Municipality, 
And Developments Where The Developer Has Made An Eligible Payment In Lieu Of 
On-Site Construction Of Affordable Units, If Permitted By Ordinance, Or By 
Agreement With The Municipality And If Approved By A Municipality Prior To The 
Statutory Elimination Of Payments In-Lieu On March 20, 2024 Per P.L.2024, C.2, 
Shall Be Exempt From Development Fees. 
(B)          On An Existing Lot, Either Vacant Or Improved, The Expansion, 
Improvement, Renovation, Rehabilitation, Reconstruction Or Replacement Of An 
Existing Detached Single-Family Dwelling Resulting In An Increased EAV Of $50,000 
Or Less, In Any Two-Year Period. For Increases In EAV Of Less Than $50,000 But 
Greater Than 
$25,000, There Shall Be A Flat-Fee Payment Of $300. For Increases In Eavin Excess 
Of $50,000, The Fee Shall Be $300 Plus 1.5% Of The Increase That Exceeds 
$50,000. 
(C)          The Repair, Reconstruction Or Replacement Of Owner-Occupied 
Residential Structures Damaged Or Destroyed By Fire Or Natural Disasters Subject 
To § 348-L L.90(2)(D) Herein. 
(D)          Developments That Have Received Preliminary Or Final Site Plan Approval 



Prior To The Adoption Of This Ordinance And Any Preceding Ordinance Permitting 
The Collection Of Development Fees Shall Be Exempt From The Payment Of 
Development Fees, Unless The Developer Seeks A Substantial Change In The 
Original Approval. Where A Site Plan Approval Does Not Apply, The Issuance Of A 
Zoning And/Or Building Permit Shall Be Synonymous With Preliminary Or Final Site 
Plan Approval For The Purpose Of Determining The Right To An Exemption. In All 
Cases, The Applicable Fee Percentage Shall Be Determined Based Upon The 
Development Fee Ordinance In Effect On The Date That The Construction Permit Is 
Issued 
  
E.           Nonresidential Development Fees. 
(1)          Imposed Fees. 
(A)          Within All Zoning Districts, Nonresidential Developers, Except For 
Developers Of The Types Of Development Specifically Exempted, Shall Pay A Fee 
Equal To 2.5% Of The Equalized Assessed Value Of The Land And Improvements 
For All New Nonresidential Construction On An Unimproved Lot Or Lots. 
(B)          Nonresidential Developers, Except For Developers Of The Types Of 
Development Specifically Exempted, Shall Also Pay A Fee Equal To 2.5% Of The 
Increase In Equalized Assessed Value Resulting From Any Additions To Existing 
Structures To Be Used For Nonresidential Purposes. 
(C)          Development Fees Shall Be Imposed And Collected When An Existing 
Structure Is Demolished And Replaced. The Development Fee Of 2.5% Shall Be 
Calculated On The Difference Between The Equalized Assessed Value Of The 
Preexisting Land And Improvement And The Equalized Assessed Value Of The 
Newly Improved Structure, I.E., Land And Improvement, At The Time A Final 
Certificate Of Occupancy Is Issued. If The Calculation Required Under This Section 
Results In A Negative Number, The Nonresidential Development Fee Shall Be Zero. 
(2)          Eligible Exactions, Ineligible Exactions And Exemptions For Nonresidential 
Development: 
(A)          The Nonresidential Portion Of A Mixed-Use Inclusionary Or Market Rate 
Development Shall Be Subject To The Development Fee Of 2.5%, Unless Otherwise 
Exempted Below. 
(B)          The Fee Of 2.5% Shall Not Apply To An Increase In Equalized Assessed 
Value Resulting From Alterations, Change In Use Within Existing Footprint, 
Reconstruction, Renovations And Repairs. 
(3)          A Developer Of A Non-Residential Development Exempted From The Non-
Residential Development Fee Pursuant To The Statewide Non-Residential 
Development Fee Act Shall Be Subject To The Fee At Such Time As The Basis For 
The Exemption No Longer Applies, And Shall Make The Payment Of The Non-
Residential Development Fee, In That Event, Within Three Years After That Event Or 
After The Issuance Of The Final Certificate Of Occupancy Of The Non Residential 
Development, Whichever Is Later 
(4)          If A Property Which Was Exempted From The Collection Of A Nonresidential 
Development Fee Thereafter Ceases To Be Exempt From Property Taxation, The 
Owner Of The Property Shall Remit The Fees Required Pursuant To This Section 
Within 45 Days Of The Termination Of The Property Tax Exemption. Unpaid 
Nonresidential Development Fees Under These Circumstances May Be Enforceable 
By The Township Of Toms River As A Lien Against The Real Property Of The Owner. 



  
F.            Collection Procedures. 
(1)          Upon The Granting Of A Preliminary, Final Or Other Applicable Approval For 
A Development, The Applicable Approving Authority Shall Direct Its Staff To Notify 
The Zoning Officer. 
(2)          For Nonresidential Developments Only, The Developer Shall Also Be 
Provided With A Copy Of Form N-RDF, State Of New Jersey Nonresidential 
Development Certification/Exemption, To Be Completed As Per The Instructions 
Provided. The Developer Of A Nonresidential Development Shall Complete Form N-
RDF As Per The Instructions Provided. The Construction Official Shall Verify The 
Information Submitted By The Nonresidential Developer As Per The Instructions 
Provided In Form N-RDF. The Tax Assessor Shall Verify Exemptions And Prepare 
Estimated And Final Assessments As Per The Instructions Provided In Form N RDF. 
(3)          The Construction Official Responsible For The Issuance Of A Building 
Permit Shall Notify The Local Tax Assessor Of The Issuance Of The First Building 
Permit For A Development Which Is Subject To A Development Fee. 
(4)          Within 90 Days Of Receipt Of That Notice, The Municipal Tax Assessor, 
Based On The Plans Filed, Shall Provide An Estimate Of The Equalized Assessed 
Value Of The Development. 
(5)          The Construction Official Responsible For The Issuance Of A Final 
Certificate Of Occupancy Notifies The Local Assessor Of Any And All Requests For 
The Scheduling Of A Final Inspection On Property Which Is Subject To A 
Development Fee. 
(6)          Within 10 Business Days Of A Request For The Scheduling Of A Final 
Inspection, The Municipal Assessor Shall Confirm Or Modify The Previously 
Estimated Equalized Assessed Value Of The Improvements Of The Development; 
Calculate The Development Fee; And Thereafter Notify The Developer Of The 
Amount Of The Fee. 
(7)          Should The Township Of Toms River Fail To Determine Or Notify The 
Developer Of The Amount Of The Development Fee Within 10 Business Days Of The 
Request For Final Inspection, The Developer May Estimate The Amount Due And 
Pay That Estimated Amount Consistent With The Dispute Process Set Forth In 
Subsection B Of§ 37 Of P.L. 2008, C. 46 (N.J.S.A. 40:550-8.6). 
(8)          Fifty Percent Of The Development Fee Shall Be Collected By The Zoning 
Officer At The Time Of Issuance Of The Zoning Permit. The Remaining Portion Shall 
Be Collected At The Issuance Of The Certificate Of Occupancy. The Developer Shall 
Be Responsible For Paying The Difference Between The Fee Calculated At The Time 
Of The Issuance Of The Zoning Permit And That Determined At Issuance Of The 
Certificate Of Occupancy. 
  
G.           Appeal Of Development Fees. 
(1)          A Developer May Challenge Residential Development Fees Imposed By 
Filing A Challenge With The County Board Of Taxation. Pending A Review And 
Determination By The Board, Collected Fees Shall Be Placed In An Interest-Bearing 
Escrow Account By The Township Of Toms River. Appeals From A Determination Of 
The Board May Be Made To The Tax Court In Accordance With The Provisions Of 
The State Tax Uniform Procedure Law, N.J.S.A. 54:48- 1 Et Seq., Within 90 Days 
After The Date Of Such Determination. Interest Earned On Amounts Escrowed Shall 



Be Credited To The Prevailing Party. 
(2)          A Developer May Challenge Nonresidential Development Fees Imposed By 
Filing A Challenge With The Director Of The Division Of Taxation. Pending A Review 
And Determination By The Director, Which Shall Be Made Within 45 Days Of Receipt 
Of The Challenge, Collected Fees Shall Be Placed In An Interest-Bearing Escrow 
Account By The Township Of Toms River. Appeals From A Determination Of The 
Director May Be Made To The Tax Court In Accordance With The Provisions Of The 
State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 Et Seq., Within 90 Days After 
The Date Of Such Determination. Interest Earned On Amounts Escrowed Shall Be 
Credited To The Prevailing Party. 
  
H.           Affordable Housing Trust Fund . 
(I) Establishment Of Fund. There Is Hereby Established In The Township Of Toms 
River An Interest-Bearing Account Known As The Toms River Township Affordable 
Housing Trust Fund, Which Shall Have As Its Primary Purpose Support Of Low- And 
Moderate-Income Housing In The Township Of Toms River And The Region In Which 
It Is Included, In Furtherance Of The Mandates Of The Constitution Of The State Of 
New Jersey. Trustees Of The Fund Shall Be The Township Committee Of The 
Township Of Toms River, And, In Accordance With The Provisions Ofn.J.A.C. 5:93-
8.19, The Superior Court Of The State Of New Jersey May, Upon Notice To The 
Township Clerk, Direct The Disbursement Of Development Fees. 
(2)          The Township Committee, Acting As Trustees Of The Fund, Shall Have The 
Power To Appoint A Person Or Organization As Housing Officer To Administer The 
Fund On Its Behalf And At Its Direction. 
(3)          Development Fees Collected From Residential And Nonresidential 
Developers And Proceeds From The Sale Of Units With Extinguished Controls Shall 
Be Deposited In The Township Of Toms Rivers Affordable Housing Trust Fund 
Maintained By The Chief Financial Officer. 
(4)          The Following Additional Funds Shall Be Deposited In The Affordable 
Housing Trust Fund And Shall At All Times Be Identifiable By Source And Amount: 
(A)          Payments In Lieu Of On-Site Construction Of An Affordable Unit, Where 
Previously Permitted By Ordinance Or By Agreement With The Municipality And If 
Approved By A Municipality Prior To The Statutory Elimination Of Payments In-Lieu 
On March 20, 2024 Per P.L.2024, C.2; 
(B)          Developer-Contributed Funds To Make 10% Of The Adaptable Entrances In 
A Townhouse Or Other Multistory Attached Development Accessible; 
(C)          Rental Income From Municipally Operated Units; 
(D)          Repayments From Affordable Housing Program Loans; 
(E)          Recapture Funds; 
(F)           Proceeds From The Sale Of Affordable Units; And 
(G)          Any Other Funds Collected In Connection With The Township Of Toms 
Rivers Affordable Housing Program. 
(H)          All Interest Accrued In The Housing Trust Fund Shall Only Be Used On 
Eligible Affordable Housing Activities Approved By The Court. 
(5)          The Municipality Shall Provide The Division With Written Authorization, In 
The Form Of A Tri Party Escrow Agreement(S) Between The Municipality, The 
Division And The Financial Institution In Which The Municipal Affordable Housing 
Trust Fund Has Been Established To Permit The Division To Direct The 



Disbursement Of The Funds As Provided For In N.J.A.C . 5:99-2.1 Et Seq. 
  
I.             Use Of Funds. 
(I) The Expenditure Of All Funds Shall Conform To A Spending Plan Approved By 
Superior Court. Funds Deposited In The Municipal Affordable Housing Trust Fund 
May Be Used For Any Activity Approved By The Court To Address The Fair Share 
Obligation And May Be Set Up As A Grant Or Revolving Loan Program. Such 
Activities Include, But Are Not Limited To: Preservation Or Purchase Of Housing For 
The Purpose Of Maintaining Or Implementing Affordability Controls; Housing 
Rehabilitation; New Construction Of Affordable Housing Units And Related Costs; 
Accessory Apartments; A Market-To-Affordable Program; Conversion Of Existing 
Non-Residential Buildings To Create New Affordable Units; Green Building Strategies 
Designed To Be Cost-Saving And In Accordance With Accepted National Or State 
Standards; Purchase Of Land For Affordable Housing; Improvement Of Land To Be 
Used For Affordable Housing; Extensions Or Improvements Of Roads And 
Infrastructure To Affordable Housing Sites; Financial Assistance Designed To 
Increase Affordability; Administration Necessary For Implementation Of The Housing 
Element And Fair Share Plan; And/Or Any Other Activity Permitted By Superior Court 
And Specified In The Approved Spending Plan. 
(2)          At Least A Portion Of All Development Fees Collected And Interest Earned 
Shall Be Used To Provide Affordability Assistance To Very Low-, Low- And Moderate-
Income Households In Affordable Units Included In The Municipal Fair Share Plan. A 
Portion Of The Development Fees Which Provide Affordability Assistance Shall Be 
Used To Provide Affordability Assistance To Very Low-Income Households. 
(A)          Affordability Assistance Programs May Include Down Payment Assistance, 
Security Deposit Assistance, Low-Interest Loans, Rental Assistance, Assistance With 
Homeowners Association Or Condominium Fees And Special Assessments, 
Infrastructure Assistance, And Assistance With Emergency Repairs. The Specific 
Programs To Be Used For Affordability Assistance Shall Be Identified And Described 
Within The Spending Plan. 
(B)          Affordability Assistance For Very Low Income Households May Include 
Producing Very Low-Income Units Or Buying Down The Cost Of Low- Or Moderate-
Income Units In The Municipal Fair Share Plan To Make Them Affordable To 
Households Earning 30% Or Less Of Median Income. 
(3)          Payments In Lieu Of Constructing Affordable Units On Site And Funds From 
The Sale Of Units With Extinguished Controls Shall Be Exempt From The 
Affordability Assistance Requirement, Where Previously Permitted By Ordinance Or 
By Agreement With The Township And If Approved By A Municipality Prior To The 
Statutory Elimination Of Payments In-Lieu On March 20, 2024 Per P.L.2024, C.2. 
(4)          The Township Of Toms River May Contract With A Private Or Public Entity 
To Administer Any Part Of Its Housing Element And Fair Share Plan, Including The 
Requirement For Affordability Assistance, In Accordance With N.J.A.C. 5:93-8.16(D). 
(5)          No More Than 20% Of All Revenues Collected From Development Fees 
May Be Expended On Administration, Including, But Not Limited To, Salaries And 
Benefits For Municipal Employees Or Consultant Fees Necessary To Develop Or 
Implement A New Construction Program, A Housing Element And Fair Share Plan 
And/Or An Affirmative Marketing Program. In The Case Of A Rehabilitation Program, 
No More Than 20% Of The Revenues Collected From Development Fees Shall Be 



Expended For Such Administrative Expenses. Administrative Funds May Be Used 
For Income Qualification Of Households, Monitoring The Turnover Of Sale And 
Rental Units And Compliance With Coahs Or The Courts Monitoring Requirements. 
Legal Or Other Fees Related To Litigation Opposing Affordable Housing Sites Or 
Objecting To The Councils Regulations And/Or Action Are Not Eligible Uses Of The 
Affordable Housing Trust Fund. 
  
J.             Monitoring. 
(1)          On Or Before February 15 Of Each Year, The Municipality Shall Provide 
Annual Electronic Data Reporting Of Trust Fund Activity For The Previous Year From 
January I St To December 31St Through The AHMS Reporting System. This 
Reporting Shall Include An Accounting Of All Municipal Affordable Housing Trust 
Fund Activity, Including The Sources And Amounts Of All Funds Collected And The 
Amounts And Purposes For Which Any Funds Have Been Expended. Such Reporting 
Shall Include An Accounting Of Development Fees Collected From Residential And 
Non-Residential Developers, Previously Eligible Payments In Lieu Of Constructing 
Affordable Units On Site (If Permitted By Ordinance Or By Agreement With The 
Municipality Prior To The March 20, 2024 Statutory Elimination Per P.L. 2024, C.4), 
Funds From The Sale Of Units With Extinguished Controls, Barrier-Free Escrow 
Funds, Rental Income From Municipally-Owned Affordable Housing Units, 
Repayments From Affordable Housing Program Loans, Interest And Any Other Funds 
Collected In Connection With Municipal Housing Programs, As Well As An 
Accounting Of The Expenditures Of Revenues And Implementation Of The Spending 
Plan Approved By The Court. 
  
K.           Ongoing Collection Of Fees. 
(1)          The Ability To Impose, Collect And Expend Development Fees Shall 
Continue So Long As The Municipality Retains Authorization From The Court In The 
Form Of Compliance Certification Or The Good Faith Effort To Obtain It. 
(2)          If The Municipality Fails To Renew Its Ability To Impose And Collect 
Development Fees Prior To The Expiration Of Its Judgment Of Compliance, It May 
Be Subject To Forfeiture Of Any Or All Funds Remaining Within Its Affordable 
Housing Trust Fund. Any Funds So Forfeited Shall Be Deposited Into The New 
Jersey Affordable Housing Trust Fund Established Pursuant To Section 20 Of 
P.L.1985, C.222 (C. 52:27D-320) 
  
§ 348-11.10. Uniform Affordable Housing Production. 
 
A.           Residential Development. Pursuant To The Applicable Rules And 
Regulations Of COAH And NJDCA, Residential Developments Of Five Or More Lots 
Or Units, Other Than Single-Family Family Detached, That Provides For Densities At 
Or Above Six Units Per Acre, Are Required To Include An Affordable Housing Set-
Aside Of 20% And Shall Be Required To Build The Applicable Number Of Affordable 
Units (As Defined By COAH) On Site. Any Residential Application In Any Zoning 
District In The Township That Involves The Development Of Five Or More Lots Or 
Units, That Has Not Yet Received Preliminary Major Subdivision Or Preliminary Site 
Plan Approval, Shall Set Aside 20% Of For-Sale Units Or For-Rental Units (Rounded 
To The Next Higher Whole Number ) For Affordable Housing As Defined By The 



Applicable Standards At N.J.A.C. 5:80-26.1, Et Seq.. For Those Residential 
Developments That Were Approved Subsequent To The Passage Of The Townships 
Mandatory Development Fee Ordinance, No. 3933-05, But Prior To The Passage Of 
The Instant Ordinance, Those Developments Will Remam Subject To The Mandatory 
Development Fee Ordinance. 
(1)          A Development, Other Than Single-Family Family Detached, Providing A 
Minimum Of Five New Housing Units Created Through Any Municipal Rezoning Or 
Zoning Board Action, Use Or Density Variance, Redevelopment Plan, Or 
Rehabilitation Plan That Provides For Densities At Or Above Six Units Per Acre, Is 
Required To Include An Affordable Housing Set Aside Of 20%. 
(2)          No Subdivision Shall Be Permitted Or Approved For The Purpose Of 
Avoiding Compliance With This Requirement. Developers Cannot, For Example, 
Subdivide A Project Into Two Lots And Then Make Each Of Them A Number Of Units 
Just Below The Threshold. 
(3)          The Mandatory Set-Aside Requirements Of This Section Do Not Give Any 
Developer The Right To Any Rezoning, Variance, Or Other Relief, Or Establish Any 
Obligation On The Part Of The Municipality Or The Township To Grant Such 
Rezoning, Variance, Or Other Relief. 
 
B.           Nonresidential Development. Any Nonresidential Development Application 
That Has Not Yet Received Preliminary Major Subdivision Or Preliminary Site Plan 
Approval Will Be Required To Make A Contribution In Accordance With The 
Mandatory Development Fee Ordinance, No. 3933- 05, At The Rate As Set Forth 
Therein. 
 
C.           Division For Low- And Moderate-Affordable Housing. The Affordable 
Housing Units To Be Produced Pursuant To These Regulations Shall Be Allocated As 
Follows: Where Only One Affordable Housing Unit Is Required, That Housing Unit 
Shall Be Available To A Low-Income Individual Or Household; Where More Than One 
Affordable Housing Unit Is Required, The Total Number Of Units Shall Be Divided 
Equally Between Low- And Moderate-Income Individuals Or Households; And Where 
The Total Number Of Affordable Housing Units Required Is An Odd Number, The 
Last Housing Unit Shall Be Available To A Low-Income Individual Or Household. 
 
D.           Compliance With UHAC At N.J.A.C. 5:80-26.1 Et Seq., Any Successor 
Regulation, And All Other Applicable Laws. All Affordable Housing Units Shall Strictly 
Comply With The Policies And Regulations Established By UHAC At N.J.A.C. 5:80-
26.1 Et Seq., Any Successor Regulation, Including But Not Limited To Phasing, 
Bedroom Distribution, Controls On Affordability, Range Of Affordability, Affirmative 
Marketing And Income Qualifications. 
 
E.           Affordable Housing Compliance Mechanisms. 
(1)          All Major Subdivisions Or Site Plan Approvals Involving Five Or More Lots 
Or Units Of Residential Development, Other Than Single-Family Detached, Must 
Provide The 
·              Affordable Housing Units On Site. 
(2)          For Major Subdivision Or Site Plan Approvals Involving Four Or Fewer Lots 
Or Units Of Residential Or Involving Nonresidential Development And Further 



Provided The Applicant Obtains Advanced Written Permission From The Toms River 
Township Council, The Applicant May Choose To Satisfy Its Affordable Housing 
Obligation Through The Following Mechanisms Permitted At UHAC At N.J.A.C. 5:80-
26.1, Et Seq.: 
(A)          On-Site Housing Production Of Affordable Housing; 
(B)          Off-Site Affordable Housing Production Within The Township; Or 
(C)          The Purchase Of An Existing Market Rate Home At Another Location In The 
Township And Its Conversion To An Affordable Price-Restricted Home In Accordance 
With COAH Criteria, Regulations And Policies. 
  
§ 348-11.11.. Market To Affordable Program 
 
A.           Purpose. 
Market To Affordable Program (Per N.J.A.C. 5:97-6.9). 
The Market To Affordable Program Permits The Purchase Or Subsidization Of 
Unrestricted Units Through A Mortgage Write-Down Provided To An Income-Certified 
Buyer Or Through A Sale Or Rental As A Low- Or Moderate-Income Unit To An 
Income-Eligible Household. The Market To Affordable Program May Produce Both 
Low- And Moderate-Income Units. At The Time They Are Offered For Sale Or Rental, 
Eligible Units May Be New, Pre-Owned Or Vacant. 
 
B.           The Units Shall Be Certified To Be In Sound Condition As A Result Of An 
Inspection Performed By A Licensed Building Inspector. 
(1·) A Minimum Subsidy Of $25,000 Per Moderate-Income Unit And/Or $30,000 Per 
Low Income Unit Shall Be Provided, With Additional Subsidy Depending On The 
Market Prices Or Rents In A Municipality Unless Agreed Upon Per Court Mediation 
Or Order. The Units Shall Comply With UHAC With The Following Exceptions: 
(A)          Bedroom Distribution (N.J.A.C. 5:80-26.4). 
(B)          Low/Moderate Income Split (N.J.A.C. 5:80-26.4). 
(2)          Affordability Average (N.J.A.C. 5:80-26.4); However: 
(A)          The Maximum Rent For A Moderate-Income Unit Shall Be Affordable To 
Households Earning No More Than 60 Percent Of Median Income And The Maximum 
Rent For A Low-Income Unit Shall Be Affordable To Households Earning No More 
Than 44 Percent Of Median Income; And 
(B)          The Maximum Sales Price For A Moderate-Income Unit Shall Be Affordable 
To Households Earning No More Than 70 Percent Of Median Income And The 
Maximum Sales Price For A Low-Income Unit Shall Be Affordable To Households 
Earning No More Than 40 Percent Of Median Income. 
 
§ 348-11.12. Extension Of Controls 
 
A.           Purpose 
Extension Of Controls Program (For Ownership Units Per N.J.A.C. 5:97-6.14 And 
UHAC At 
N.J.A.C. 5:80-26.6(H) Through (K) And (M); And For Rental Units Per N.J.A.C. 5:97-
6.14 And 
N.J.A.C. 5:80-26.12(H) Through (K)). 
An Extension Of Affordability Controls Program Is Established To Maintain And 



Extend The Affordability Of Deed Restricted Units Scheduled To Come Out Of Their 
Affordability Control Period, Subject To N.J.A.C. 5:97-6.14 And UHAC, Including The 
Following: 
 
B.           The Affordable Unit Meets The Criteria For Prior Cycle (April 1, 1980 - 
December 15, 1986) Or Post December 15, 1986 Credits Set Forth In N.J.A.C. 5:97. 
 
C.           The Affordability Controls For The Unit Are Scheduled To Expire In The 
Current Round; Or In The Next Round Of Housing Obligations If The Municipal 
Election To Extend Controls Is Made No Earlier Than One Year Before The End Of 
The Current Round; 
 
D.           The Township Shall Obtain A Continuing Certificate Of Occupancy Or A 
Certified Statement From The Municipal Building Inspector Stating That The 
Restricted Unit Meets All Code Standards. If A Unit Requires Repair And/Or 
Rehabilitation Work In Order To Receive A Continuing Certificate Of Occupancy Or 
Certified Statement From The Municipal Building Inspector, The Township Shall Fund 
And Complete The Work. 
 
E.           The Township Shall Adhere To The Process For Extending Controls 
Pursuant To UHAC For Extending Ownership Units And Rental Units, Either 
Inclusionary Or 100% Affordable Developments. 
 
F.            The Deed Restriction For The Extended Control Period Shall Be Filed With 
The County Clerk. 

  15. RESOLUTION Of The Township Of Toms River Acknowledging Its Participation In 
The Affordable Housing Dispute Resolution Program And Committing To Future 
Implementation Actions To Implement Its Fourth Round Affordable Housing Plan 

 
  WHEREAS, On March 20, 2024, Governor Murphy Signed Into Law Amendments To 

The Fair Housing Act, N.J.S.A. 52:27D-301 Et Seq. (The "Amended FHA"); And 
 
WHEREAS, Pursuant To The Amended FHA, The Township Of Toms River (The 
"Township") The Township Elected To Participate In The Affordable Housing Dispute 
Resolution Program (The "Program"), Which Is A Forum To Review Affordable 
Housing Plans For The Fourth Round Period (2025-2035) And Mediate Challenges 
To Those Plans, And Submitted A Fourth Round Housing Element And Fair Share 
Plan ("HEFSP") Providing Its Proposed Compliance Plan For The Fourth Round; And 
 
WHEREAS, Challenges Were Filed To The HEFSP And Through The Program 
Mediation Process, The Township Negotiated A Settlement Agreement With Fair 
Share Housing Center Providing An Amended Compliance Structure For The Fourth 
Round, Which Said Settlement Agreement And Amended Structure Was Formally 
Approved By The Township Council On December 10,2025;And 
 
WHEREAS, The Amended FHA Requires The Implementation Of All Necessary 
Resolutions And Ordinances To Implement A Fourth Round Affordable Housing 
Compliance Plan By March 15, 2026, Subject To Any Applicable Exceptions Provided 



By Law; And 
 
WHEREAS, Although The Administrative Process Following The Program Mediation 
Has Not Yet Been Concluded By The Issuance Of An Order By The County-Level 
Affordable Housing Judge, The Township Has Initiated The Process Of Adopting All 
Necessary Ordinances And Resolutions Required To Implement The Township's 
Fourth Round HEFSP, As Modified By The Township's Settlement Agreement With 
FSHC; And 
 
WHEREAS, The Township Council Desires To Formally Acknowledge Its 
Commitment To The Future Introduction And Adoption,By Separate Duly Taken 
Action Of The Township Council,Of All Ordinances And Resolutions Necessary For 
The Implementation Of The Township's Fourth Round HEFSP, As Modified By The 
Settlement Agreement Between The Township And Fair Share Housing Center, 
Notwithstanding That Such Actions May Occur After March 15, 2026. 
 
NOW, THEREFORE, BE IT RESOLVED By The Township Council Of The Township 
Of Toms River, County Of Ocean,State Of New Jersey,As Follows: 
  
1. The Recitals Set Forth Above Are Hereby Incorporated By Reference As If Fully 
Set Forth Herein. 

2. The Township Council Hereby Acknowledges Its Commitment To The Future 
Introduction And Adoption, By Separate Duly Taken Action Of The Township 
Council, Of All Ordinances And Resolutions Necessary For The 
Implementation Of The Township's Fourth Round Housing Element And Fair 
Share Plan, As Modified By The Settlement Agreement Between The 
Township And Fair Share Housing Center, Notwithstanding That Such Actions 
May Occur After March 15, 2026. 

3. This Resolution Is Adopted To Satisfy Any Applicable Requirements Of The 
Amended Fair Housing Act And Shall Not Be Construed As An Admission Of 
Noncompliance, Deficiency, Or Delay. 

4. This Resolution Shall Take Effect Immediately. 
5. SO RESOLVED, As Aforesaid.  

  16. RESOLUTION Approving A Settlement Agreement With 2008 Route 37 Associates, 
Llc Pursuant To The Township's Mediation Before The Affordable Housing Dispute 
Resolution Program Under Docket No. Ocn-L-331-25 

 
  WHEREAS, On March 20, 2024, P.L. 2024, C. 2 Was Enacted, Amending The Fair 

Housing Act And Establishing The Affordable Housing Dispute Resolution Program 
(The "Program") To Facilitate Municipal Compliance With Constitutional Affordable 
Housing Obligations For The Ten-Year Period From July 1, 2025 Through June 30, 
2035 (The "Fourth Round");And 
 
WHEREAS, The Township Elected To Participate In The Program And Filed A 
Declaratory Judgment Action Under Docket No. OCN-L-331-25 Seeking Review Of 
Its Fourth Round Housing Element And Fair Share Plan (The "HEFSP"); And 



 
WHEREAS, On June 20, 2025, The Township Planning Board Adopted The 
Township's HEFSP, And The Township Council Ratified And Endorsed The HEFSP 
By Formal Action On June 30, 2025;And 
 
WHEREAS, Fair Share Housing Center ("FSHC") And Certain Property Owners, 
Including 2008 Route 37 Associates, LLC, Filed Challenges To The Township's 
HEFSP Pursuant To The Amended FHA; And 
 
WHEREAS, Following Mediation Facilitated By The Program, The Township And 
FSHC Reached A Settlement Structure Modifying Certain Compliance Mechanisms 
Contained In The HEFSP, Which Structure Was Approved By The Township Council 
On December 10, 2025, Subject To Program And Court Review (The "FSHC 
Settlement Agreement");And 
 
WHEREAS, A Settlement Agreement With 2008 Route 37 Associates, LLC Is 
Attached Hereto As Exhibit A And Incorporated Herein By Reference, And Reflects 
The Amended Compliance Plan Agreed To In The FSHC Settlement Agreement And 
Program Mediation Resolution To Provide A Realistic Opportunity For An Inclusionary 
Mixed-Use, Multi-Family Residential Development Generating 4 Affordable Units 
Through The Construction Of Two (2) Floors Atop An Existing Two-Story Structure At 
Block 796, Lot 3, Commonly Known As 2008 Route 37; And 
 
WHEREAS, The Township Council Wishes To Approve The Settlement Agreement In 
Order To Facilitate The Construction Of Affordable Housing Units To Assist Satisfy 
The Township's Fourth Round Affordable Housing Obligations. 
 
NOW, THEREFORE, BE IT RESOLVED, By The Township Council Of The Township 
Of Toms River, County Of Ocean, State Of New Jersey, As Follows: 

1. The Township Council Hereby Approves And Authorize The Mayor And 
Township Clerk To Execute The Settlement Agreement Between The 
Township Of Toms River And 2008 Route 37 Associates, LLC, Attached 
Hereto As Exhibit A, Which Reflects The Amended Compliance Structure 
Approved By The Township Council Through Mediation Before The Affordable 
Housing Dispute Resolution Program. 

2. This Resolution Shall Take Effect Immediately. 
 

  17. ORDINANCE Designating Certain Properties As An Affordable Housing Overlay 
Zone With The "Mf-16 Multifamily Zone" Designation To Provide A Realistic 
Opportunity For The Construction Of Low- And Moderate-Income Housing 

 
  WHEREAS, The Township Of Toms River (The "Township") Is Authorized To 

Regulate Land Use And Zoning Pursuant To The Municipal Land Use Law, N.J.S.A. 
40:55D-1 Et Seq.; And 
  
WHEREAS, The Township Has Adopted A Housing Element And Fair Share Plan 



Establishing Strategies To Satisfy Its Constitutional Obligation To Provide A Realistic 
Opportunity For The Construction Of Low- And Moderate-Income Housing During 
The "Fourth Round" Compliance Cycle; And 
  
WHEREAS, The Township Council Finds It Appropriate To Designate The Properties 
Set Forth At Exhibit A (The "Designated Overlay Parcels") As An Affordable Housing 
Overlay Zone With The "MF-16 Multifamily Zone" Designation To Provide A Realistic 
Opportunity For The Creation Of Affordable Housing; And 
  
WHEREAS, The Township Council Also Finds It Appropriate To Require That Two 
Parcels Of The Designated Overlay Parcels, Known As Block 171, Lots 23 And 42 
On The Official Tax Map Of The Township Of Toms River, Although Part Of The New 
Overlay With The "MF-16 Multifamily Zone" Shall Be Required To Satisfy A One 
Hundred Percent (100%) Set-Aside, Which Shall Provide An Additional, Alternative 
Means Of Implementing The Township's Affordable Housing Plan For The Fourth 
Round For The Purpose Of Providing The Township's Fair Share Of The Regional 
Need For Low And Moderate-Income Housing; And 
  
WHEREAS, The Township Council Further Finds That The Designation Of The 
Properties As An Overlay With The "MF-16 Multifamily Zone" Is An Appropriate 
Legislative Mechanism To Facilitate The Production Of Affordable Housing To Meet 
The Township's Fair Share Obligations For The Fourth Round And Future Affordable 
Housing Rounds. 
  
WHEREAS, Pursuant To The Enactment Of This Ordinance §348-11.2 Shall Be 
Modified To Reflect The Set Asides Set Forth Herein, Including But Not Limited To A 
100% Set Aside For Block 171, Lots 23 And 42 On The Official Tax Mapp Of The 
Township Of Toms River, 
  
NOW, THEREFORE, BE IT ORDAINED By The Township Council Of The Township 
Of Toms River, County Of Ocean, State Of New Jersey, As Follows: 

1. The Properties Identified In Exhibit A, Attached Hereto And Incorporated 
Herein By Reference (The "Designated Overlay Parcels"), Are Hereby 
Designated As An Affordable Housing Overlay Zone With The "MF-16 
Multifamily Zone" Designation. The Zoning Standards, Regulations, And 
Requirements Applicable To The MF-16 Multifamily Zone Shall Apply To The 
Designated Overlay Parcels. 

2. Notwithstanding Any Provision Of This Ordinance To The Contrary, Two (2) 
Parcels Identified Within The Designated Overlay Parcels, Which Are Known 
As Block 171, Lots 23 And 42 Of The Official Tax Map Of The Township Of 
Toms River, Shall Be Required To Satisfy A One Hundred Percent (100%) 
Affordable Housing Set-Aside Requirement. Aside From This Set Aside 
Requirements, The Zoning Standards, Regulations, And Requirements 
Applicable To The MF-16 Multifamily Zone Shall Apply. 

3. Pursuant To The Enactment Of This Ordinance §348-11.2 Shall Be Modified 
To Reflect The Set Asides Set Forth Herein, Including But Not Limited To A 



100% Set Aside For Block 171, Lots 23 And 42 On The Official Tax Mapp Of 
The Township Of Toms River. 

4. If Any Section, Subsection, Paragraph, Sentence, Clause, Or Provision Of This 
Ordinance Or Any Exhibit Hereto Is Adjudged Invalid, Such Adjudication Shall 
Not Affect The Validity Of The Remaining Portions. 

5. This Ordinance Shall Take Effect Upon Final Passage And Publication 
According To Law. 

  
SO ORDAINED, As Aforesaid. 

  18. RESOLUTION Supporting An Alternative Fourth Round Affordable Compliance 
Mechanism 

 
  WHEREAS, The Township Of Toms River (The "Township") Elected To Participate In 

The Affordable Housing Dispute Resolution Program (The "Program"), Which 
Provided A Forum To Review Municipalities' Fourth Round Housing Elements And 
Fair Share Plans Setting Forth Mechanisms To Satisfy Fourth Round Fair Share 
Obligations; And 
  
WHEREAS, The Township Participated In That Program, Submitted Its Adopted 
Fourth Round Housing Element And Fair Share Plan (The "HEFSP"), And 
Participated In Good Faith To Revise Certain Mechanisms In Order To Set Forth An 
Amended Compliance Plan For The Fourth Round; And 
  
WHEREAS, The HEFSP Adopted In June 2025 And Thereafter Submitted To The 
Program Included A Mechanism To Preserve Affordability At An Existing 
Development Known As "Hope's Crossing," Located At 6162 Massachusetts Avenue 
(Block 135.01, Lot 4); And 
  
WHEREAS, The Township Has Been Engaged With The Hope's Crossing Property 
Owner To Advance The Preservation Project Pursuant To The Agreement Approved 
By The Council, But Seeks To Recommend The Inclusion Of An Alternative 
Compliance Mechanism In The Township's Fourth Round Affordable Housing Plan, 
Should Doing So Be Necessary; And 
  
WHEREAS, Beacon Estates, LLC, The Developer Of The Compliance Mechanism In 
The Township's Amended Fourth Round Compliance Structure Known As The "Rt. 70 
Inclusionary Development" Has Approached The Township With A Development 
Proposal To Construct A 100% Affordable Housing Project At Property Designed As 
Block 171, Lots 23 And 42; And 
  
WHEREAS, The Township Council Wishes To Support Said Project And Authorize Its 
Inclusion In The Fourth Round HEFSP As An Alternative Compliance Mechanism 
Should Its Use Be Necessary To Meet The Township's Fourth Round Affordable 
Housing Obligations. 
  



THEREFORE, Be It Resolved By The Township Council Of The Township Of Toms 
River As Follows: 

1. The Above Stated Whereas Clauses Are Incorporated As Though Stated 
Herein. 

2. The Township Council Wishes To Express Its Support For The Development 
Proposal Presented By Beacon Estates, LLC To Construct A 100% Affordable 
Housing Project At Property Designed As Block 171, Lots 23 And 42, And 
Authorize Its Inclusion In The Fourth Round HEFSP As An Alternative 
Compliance Mechanism Should Its Use Be Necessary To Meet The 
Township's Fourth Round Affordable Housing Obligation. 

3. This Resolution Shall Take Effect Immediately. 

Elected Official's Comments 
 
Mayor Rodrick Exited The Meeting At Approximately 8:30 PM 
 
Councilman Harry Aber - Thanked Everyone For Attending The Meeting, Wished Everyone 
A Safe Evening. 
 
Councilman Craig Coleman - Extended Prayers For His Wife And Expressed Hope For Unity 
In The Country And Community. Wished Everyone A Safe Evening. 
 
Councilman Clinton Bradley - Spoke About The Pipe Bursting Incident At Town Hall, 
Thanked The DPW, The Police Department, Fire Department & Neighbors That Have Been 
Coming Together To Assist One Another. Also Mentioned The Council Liaison/Records 
Manager Position, Noting It Was Created In 2020 & Previous Council Members Had Advised It 
Was A Good Idea. 
 
Councilman Robert Bianchini - Thanked Everyone For Attending, Apologized For The 
Lengthy Duration Of The Meeting, Thanked Police, Fire Dept, Ems & The Community For 
Helping. Noted The USA Hockey Team Victory In The Olympics  
 
Council Vice President Tom Nivison - Said He Will Continue To Call Out Injustice As He 
Sees It. Advised He Would Plow The Winding River Ice Rink Parking Lot Himself If It Had Not 
Been Done Yet. 
 
Council President David Ciccozzi - Commented On The Pressure Of Making Last-Minute 
Decisions For Resolutions And Ordinances, Noting That Although The Items Had Been 
Drafted Prior To The Meeting, Council Had Not Yet Been Provided The Information Needed 
To Review And Make An Informed Decision. 

Public Comments 
 
Dawn Nivison, 1520 Silverton Road, Toms River - Spoke About Allegations Mentioned 
Being False, Said This Is Not An Issue In Her Home. 
 
Phil Brilliant, 79 Holly Tree Lane, Toms River - Spoke About The Agenda Not Being 
Posted, Recent Town Hall Closings, Said The Meeting Was Not Being Live-Streamed, Rules 



And Regulations, And Asked Council Members Craig Coleman & Lynn O'toole Why They 
Voted No On His Reappointment. 
 
Lynne O'toole Exited Council Meeting At Approximately 8:45 PM 
 
Julie Adamek, 69 Cedar Grove Road, Toms River -   Said Roads Are In Deplorable 
Condition, Spoke About Phones Not Being Answered In Town Hall, Mayor's Health Benefits, 
Mayor's Township Vehicle, PD Staffing, And An Incident In Her Neighborhood With The Power 
Lines 
 
195 Hyland Road - Spoke About Her Son Attending The Meeting, Working Towards Eagle 
Scout 
 
Pat, Ortley Beach - Asked When Roads Are Being Repairs Due To Aftermath Of The Blizzard 
 
Tony Rivoli 1850 Hooper Ave, Toms River - Spoke About The Winding River Ice Rink 
Parking Lot Not Being Plowed, Resulting In The Hockey Team Not Being Able To Practice 
With The State Game Upcoming 
 
Tony Averso, 20 Rico Ave- Spoke About Clifton Ave Park And Rumors Of Asbestos. 
John Mele (Engineer) Explained What Happened With The Park From An Engineering 
Standpoint 
 
Joe Coco, 161 Walnut Creek Ln- Spoke About Police, Fire, EMS, Public Works, And First 
Responders During Winter Storm. Spoke About ADA Parking Spaces, And That February Is 
Scouting Anniversary Month 
 
Carlos Almanzaer, Winteringham- Spoke About Bills Being Paid, Communication With 
Council, Councilman Nivison's Son, And Helping Each Other 
 
Justin Delaney, Silverton- Spoke About Acting BA's Resume, Offered Support In His 
Position 

Meeting Adjourned At Approximately 9:43 PM 

 
 


