TOMS RIVER TOWNSHIP, NJ

TOWNSHIP COUNCIL AGENDA
Wednesday, March 11, 2026
6:30 PM

1. Meeting called to order.
2. Flag salute.
3. Open Public Meetings Act statement.

4. ROLL CALL:
BRADLEY
BIANCHINI
NIVISON
ClICCOzzI
COLEMAN
ABER
O'TOOLE

5. Minutes: February 25 2026 Council Meeting
6. Honoring Resolutions and Presentations:
a. Honoring The Family of Leonard G. "Bud" Lomell

Ordinances - Final Readings

7. ORDINANCE Implementing Site-Specific And Area-Specific Zoning Provisions To
Effectuate The Township Of Toms River's Fourth Round Housing Element And Fair

Share Plan, As Amended By The Settlement Structure Approved Through The

Affordable Housing Dispute Resolution Program

8. ORDINANCE Of The Township Of Toms River To Amend § 348-11, Article Xi ("
Affordable Housing Provisions") With Revised Regulations Pursuant To Newly
Enacted Regulations At N.J.A.C. 5:99 And N.J.A.C. 5:80-26.1, Et Seq. (Uniform

Housing And Affodability Controls)
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9. ORDINANCE Designating Certain Properties As An Affordable Housing Overlay
Zone With The "Mf-16 Multifamily Zone" Designation To Provide A Realistic
Opportunity For The Construction Of Low- And Moderate-Income Housing

10. ORDINANCE Of The Township Council Of The Township Of Toms River, In The
County Of Ocean, And State Of New Jersey, Repealing Chapter 363 (Mobile Home
Parks), Section li (Rent Leveling; Rent Leveling Board), And Repealing Chapter 71
(Statutory Boards And Commissions), Subsection J (Rent Leveling Board)

11. ORDINANCE Of The Township Council Of The Township Of Toms River, County Of
Ocean, State Of New Jersey, Amending And Supplementing Chapter 50 Of The
Township Code To Mandate Minimum Staffing Levels For The Police Department

Ordinances - First Readings

12. ORDINANCE Of The Township Council Of The Township Of Toms River, Ocean
County, New Jersey, Amending And Supplementing Subsection F Of Section 1
(Establishment) Of Chapter 71 (Statutory Boards And Commissions) To Eliminate
Health Benefits For Members Of The Toms River Municipal Utilities Authority

13. ORDINANCE Of The Township Council Of The Township Of Toms River, Ocean
County, New Jersey, Amending And Supplementing Subsections C And G Of Section
14 (Employee Health Benefits) Of Chapter 104 (Employee Regulations And Benefits)
To Eliminate Health Benefits And The Health Benefit Waiver Payment For Part-Time
Elected Officials

14. ORDINANCE Of The Toms River Amending 23-10 Of The Toms River Code And
Defining "Official Business" For The Purpose Of Municipal Vehicle Utilization And
Establishing Restrictions On Use

Resolutions

15. RESOLUTION Of The Township Councjl, Township Of Toms River, Ocean County,
New Jersey, Introducing, Approving, And Establishing The Date For A Public Hearing
On The 2026 Toms River Special Improvement District Budget

Consent Agenda

All matters listed under the heading "Consent Agenda" will be enacted by one motion in the
form listed below. There will be no separate discussion of these items. If discussion is desired
on any item, that will be considered separately.

16. Consent Items

a. RESOLUTION Of The Township Council Of The Township Of Toms River,
Ocean County, New Jersey Authorizing Refund And Cancelations Of Tax
Payments

b. RESOLUTION Of The Township Council Of The Township Of Toms River,
Ocean County, New Jersey, Certifying Entitlement Of A 100% Disabled Veterans
Status For The Owners Of Various Properties To Be Canceled And/Or Refunded
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c. RESOLUTION Of The Township Council Of The Township Of Toms River,
Ocean County, New Jersey Extending The February 1St Grace Period

d. RESOLUTION Of The Township Council Of The Township Of Toms River,
Ocean County, New Jersey, Accepting Reduced Performance Guarantees For A
Major Subdivision Known As Block 173, Lots 5, 11, 12 And 46 (1815 Lakewood
Road)

e. RESOLUTION Of The Township Council Of The Township Of Toms River,
Ocean County, New Jersey, Accepting Reduced Performance Guarantees For A
Major Site Plan Known As Block 318, Lot 1 & Block 319, Lot 1 (Whitesville Road)

f. RESOLUTION Of The Township Council, Township Of Toms River, Ocean
County, New Jersey, Authorizing The Award Of Contract For The Bey Lea Golf
Course Irrigation System Control Panel (Const-2025-307) To Willow's Bend, As
The Second Lowest, Responsive, Responsible Bidder, For A Total Contract Price
Not To Exceed $98,495.00

g. RESOLUTION Of The Township Council Of The Township Of Toms River,
Ocean County, New Jersey, Consenting To The Mayor's Appointment Of Charles
Demey To Serve As The Construction Official Of The Township Of Toms River,
Effective Retroactive To February 2, 2026

h. RESOLUTION Of The Township Council Of The Township Of Toms River,
Ocean County, New Jersey, To Amend The 2026 Temporary Budget Pursuant
To N.J.S.A. 40A:4-20

Reports

17. Building Department 2026 2025
Building Permits - February $241,200.00 $268,484.00
Building Permits - YTD $454,199.00 $603,291.00
Recreation Department 2026 2025
Bey Lea Golf Course - $21,154.32 $21,525.40
February
Bey Lea Golf Course - YTD $32,800.71 $32,665.78
Winding River - February ~ $113,005.00 $131,881.00
Windning River - YTD $277,929.00 $291,769.00

Approval of Bills

Elected Official's Comments

Public Comments

Executive Session
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ORDINANCENO. || on Q 9@0&1
TOWNSHIP OF TOMS RIVER

AN ORDINANCE IMPLEMENTING SITE-SPECIFIC AND AREA-SPECIFIC ZONING
PROVISIONS TO EFFECTUATE THE TOWNSHIP OF TOMS RIVER’S FOURTH
ROUND HOUSING ELEMENT AND FAIR SHARE PLAN, AS AMENDED BY THE

SETTLEMENT STRUCTURE APPROVED THROUGH THE AFFORDABLE
HOUSING DISPUTE RESOLUTION PROGRAM

WHEREAS, the Township of Toms River is a municipal corporation of the State of New
Jersey authorized to regulate land use and zoning pursuant to the Municipal Land Use Law,
N.J.S.A. 40:55D-1 et seq., and to undertake redevelopment pursuant to the Local Redevelopment
and Housing Law, N.J.S.A. 40A:12A-1 et seq.; and

WHEREAS, on March 20, 2024, P.L. 2024, c. 2 was enacted, amending the Fair Housing
Act, N.J.S.A. 52:27D-301 et seq. (the "Amended FHA") and establishing the Affordable Housing
Dispute Resolution Program (the “Program™) to facilitate municipal compliance with
constitutional affordable housing obligations for the ten-year period from July 1, 2025 through
June 30, 2035 (the “Fourth Round”); and

WHEREAS, the Township elected to participate in the Program and filed a declaratory
judgment action under Docket No. OCN-L-331-25 seeking review of its Fourth Round Housing
Element and Fair Share Plan (the “HEFSP”’); and

WHEREAS, on June 20, 2025, the Township Planning Board adopted the Township’s
HEFSP and, on June 30, 2025, the Township Council ratified and endorsed the HEFSP; and

WHEREAS, Fair Share Housing Center (“FSHC”) and multiple property owners,
including 2008 Route 37 Associates, LLC and JD Jamestowne, LLC, filed challenges to the
HEFSP pursuant to N.J.S.A. 52:27D-304.1(f)(2)(b); and

WHEREAS, on December 10, 2025, the Township Council approved a Settlement
Agreement with FSHC (the “Settlement Agreement”) to amend the Township’s compliance
structure and mechanisms to address its Fourth Round affordable housing obligations, subject to
review and approval by the Program and the county level affordable housing judge; and

WHEREAS, to address its Fourth Round prospective need obligation of 649 units, the
Township’s plan in large part secures affordability through the preservation of existing affordable
housing located throughout the Township, including through the extension of affordability controls
and other preservation mechanisms authorized under the Amended FHA; and

WHEREAS, the Township’s plan to provide affordable housing also requires the

enactment of multiple additional zoning mechanisms to generate affordable housing for low- and
moderate-income persons; and
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WHEREAS, the Amended FHA requires that municipalities enact all ordinances
necessary to effectuate its compliance mechanisms for the Fourth Round no later than March 15,
2026, and the Council wishes to now enact those ordinances to satisfy the statutory deadline; and

WHEREAS, pursuant to the HEFSP and Settlement Agreement, the Township Council
finds it necessary and appropriate to enact a new affordable housing zone to be known as the “HB-
MF Highway Business Multi-Family Zone,” attached hereto as Exhibit A, to generate 4 affordable
units through the construction of two (2) floors atop an existing two-story retail and commercial
structure at Block 796, Lot 3, commonly known as 2008 Route 37; and

WHEREAS, pursuant to the HEFSP and Settlement Agreement, the Township Council
finds it necessary and appropriate to enact a new affordable housing zone to be known as the
“EMF-23 Multifamily Zone,” attached hereto as Exhibit B, to generate 42 affordable units at
Block 610, Lots 1, 2, 3, 5, 11, 30, 31, & 33, commonly known as the Jamestowne Village
Apartment complex through new construction and market-to-affordable conversions at the
property; and

WHEREAS, pursuant to the HEFSP and Settlement Agreement, the Township Council
finds it necessary and appropriate to enact a new affordable housing zone to be known as the "MF-
18 Multifamily Zone," attached hereto as Exhibit C, to generate 134 affordable units through the
construction of an inclusionary residential development on Rt. 70 at the following properties:
Block 136, Lots 199-218; Block 137, Lots 219-223, 225-226, 228-231; Block 138, Lots 133-152
and 182-196; Block 139, Lots 153-157 and 159-178; Block 140, Lots 67-77, 80-86, and 113-132;
Block 141, Lots 87-101 and 103-112; Block 142, Lots 1-20 and 47-66; Block 143, Lots 21-47;
Block 135.02, Lots 106.02 and 108.01; and

WHEREAS, pursuant to the HEFSP and Settlement Agreement, the Township Council
finds it necessary and appropriate to enact the Amendment to the Hooper—Claudina
Redevelopment Plan (the “Redevelopment Plan”) attached hereto as Exhibit D, in order to
generate 6 additional affordable housing units by increasing the permitted dwelling units per acre
from 10 to 18 in the Hooper-Claudina Redevelopment Area, as reflected by the two redlined
amendments set forth at Pages 21 and 22, and as originally approved in the Township’s Housing
Element and Fair Share Plan adopted by the Planning Board and endorsed by the Township
Council in June 2025; and

WHEREAS, the Township Council finds that each enactment adopted herein is
independently justified under applicable law, advances sound planning principles, and collectively
provides a realistic opportunity for the construction of low- and moderate-income housing
consistent with the HEFSP and settlement structure amending the compliance mechanisms to
address the Township’s Fourth Round affordable housing obligations.

NOW, THEREFORE, BE IT ORDAINED by the Township Council of the Township
of Toms River (the “Township Council”) as follows:
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Section 1. Incorporation of Findings.
The foregoing WHEREAS clauses are hereby incorporated as though fully set forth herein.
Section 2. Adoption of Implementing Zoning Provisions.

The Township hereby adopts the zoning provisions set forth in Exhibits A through D attached
hereto and made a part of this Ordinance, each of which is intended to implement a discrete
component of the Township’s Fourth Round Housing Element and Fair Share Plan, as amended
by the Settlement Agreement with Fair Share Housing Center approved by the Township Council
on December 10, 2025.

Section 3. Exhibits Adopted.

The following Exhibits are hereby adopted with the same force and effect as if set forth at length
in the body of this Ordinance:

Exhibit A: Overlay zone entitled “HB-MF Highway Business Multi-Family Zone,”
establishing site-specific zoning for Block 796, Lot 3, commonly known as
2008 Route 37, in order to generate 4 affordable units.

Exhibit B: Overlay zone entitled “EMF-23 Multifamily Zone,” establishing site-specific
zoning for Block 610, Lots 1, 2, 3,5, 11, 30, 31, and 33, commonly known as
the Jamestowne Village Apartment Complex, in order to generate 40
affordable units through new construction and market-to-affordable
conversions.

Exhibit C:  Overlay zone entitled “MF-18 Multifamily Zone,” establishing site-specific
zoning for an inclusionary multifamily development generating 134
affordable units applicable to the following properties at/near to the Route 70
corridor: Block 136, Lots 199-218; Block 137, Lots 219-223, 225-226, 228-
231; Block 138, Lots 133-152 and 182-196; Block 139, Lots 153-157 and
159-178; Block 140, Lots 67-77, 80-86, and 113-132; Block 141, Lots 87-101
and 103-112; Block 142, Lots 1-20 and 47-66; Block 143, Lots 21-47; Block
135.02, Lots 106.02 and 108.01.

Exhibit D: Amendment to the Hooper—Claudina Redevelopment Plan to generate 6
additional affordable units by increasing the permitted dwelling units per acre
from 10 to 18 in the Hooper—Claudina Redevelopment Area, consistent with
the Township’s Housing Element and Fair Share Plan adopted and ratified in
June 2025.
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Section 5. Severability.

If any section, subsection, paragraph, sentence, clause, or provision of this Ordinance or any
Exhibit hereto is adjudged invalid, such adjudication shall not affect the validity of the remaining
portions.

Section 6. Effective Date.

This Ordinance shall take effect upon final passage and publication according to law.

SO ORDAINED, as aforesaid.
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EXHIBIT A
(Zoning to enact the “HB-MF Highway Business Multi-Family Zone” providing for

the generation of affordable housing units at property designated as
Block 796, Lot 3)
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Section 1

A new section 348-10. shall be created entitled “HB-MF Highway Business Multi-Family
Zone”

§348-10.__ Purpose

It is the intent and purpose of this district, known as the HB-MF Highway Business Multi-Family
Zone (“HB-MF”), to facilitate creation of inclusionary development that will diversify housing
opportunities within the Township and satisfy a portion of the Township’s Round 4 fair share
obligation. This ordinance permits a mixed-use 20-unit inclusionary development in which 20
percent, or 4 affordable units, shall be set-aside as affordable units for very low-, low- and moderate-
income households.

§348-10.__ Conflicts

A. To the extent there is a conflict between this ordinance and any other section of the Township’s
ordinances, this ordinance shall apply. When there is a conflict between the Township
ordinances and the New Jersey Uniform Housing Affordability Controls standards (UHAC), the
UHAC standards shall apply.

B. To the extent there is a conflict between this ordinance and New Jersey Residential Site
Improvement Standards (RSIS), RSIS standards shall apply.

§348-10.__ District Area

A. The district shall encompass the lands known as Block 796, Lot 3 on the official tax maps of
the Township of Toms River.

§348-10.___ . Permitted uses
A. Permitted principal uses:

(1) Multifamily units above ground-level retail and second-floor office uses (mixed use)
permitted in § 348-10.26, Subsection A(1) through (4) with a maximum density of 20 units
per acre. Multi-family units shall be subject to the affordable housing provisions of §
348-11.

(2) Maximum of 16 market rate units
(3) Minimum of 4 affordable units

(4) All permitted principal uses listed under Section 348-10.26A of the Township ordinance,
unless otherwise specified in Subsection D as a use requiring a conditional use

B. Required accessory uses

(1) Off-street parking subject to the provisions of § 348-8.20, except shared parking between
retail/office uses in mixed-use developments shall be permitted as of right with a
minimum of 1 parking space required per dwelling unit during business hours in addition
to the commercial required spaces.

(2) Off-street loading subject to the provisions of Section 348-8.19.
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C. Permitted accessory uses and structures
(1) Fences subject to the provisions of Section 348-8.13
(2) Signs subject to the provisions of Section 348-8.26
(3) Bulk storage subject to the provisions of Section 348-8.6

(4) Other customary accessory uses and buildings which are clearly incidental to the
principal use and building, Except 348-8.28 A for refuse areas shall conform with
the setbacks noted in this ordinance for front setbacks and distance from property
lines for refuse storage areas shall comply with the side yard setback.

(5) Outdoor display of goods subject to Sections 348-5.20 and 348-5.37
(6) Umbrellas subject to the provisions of Section 348-8.36
(7) Tents subject to the provisions of Section 348-8.37
(8) Electric Vehicle Charging and Service Equipment
D. Conditional Uses subject to the provisions of Article IX of this chapter
(1) Public utilities (Section 348-9.6).
(2) Boatyards and marinas (Section 348-9.10).
(3) Farmers' markets or auction markets (Section 348-9.20).

(4) Bulk storage of fuel, provided that the storage area is used solely in conjunction with a
retail or wholesale outlet and the storage containers are built below the ground or in
accordance with the regulations adopted by the State of New Jersey.

§348-10.__ . Area restrictions and regulations

A. Overall tract requirements

(1) The maximum permitted residential density shall be 20 units.
(2) Sidewalk with a width of 4 feet shall be provided along Rt 37.

(3) Architectural elements such as bay or box windows, balconies, building offsets, variation
of building materials, setbacks, colors, foundation plantings, textures and other
architectural elements that achieve visual interest shall be considered and included in the
project design.

B. Bulk requirements:

(1) Minimum lot area: 15,000 square feet

(2) Minimum lot width: 100 feet

(3) Minimum lot depth: 150 feet

(4) Minimum lot frontage: 100 feet
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(5) Minimum front yard setback: 60 feet

a) Parking areas, vehicular circulation aisles, and refuse storage areas: 25 feet
fronting on Adams Avenue

(6) Minimum side yard setback: 15 feet

a) Refuse Storage Areas: 5 feet (also pertains to other property lines, other than
front yard setbacks)

(7) Minimum rear yard setback: 60 feet

(8) Maximum building coverage: 20%

(9) Maximum impervious coverage: 80%

(10)Maximum building height: 45 feet/4 stories
C. Consistency with concept plan:

(1) Residential development pursuant to the HB-MF Zone shall be generally consistent with
the illustrative concept plan included herein.

(2) Ordinance Section 348-8.27(I) shall not apply. Ordinance Section 348-8.27(A) shall apply,
except that, due to the property’s dual frontage, a screened refuse area shall be permitted
within the front yard setback along Adams Avenue, provided that no refuse area shall be
located within the front yard setback along Route 37.

§348-10.__ Affordable Housing Requirements

A. In accordance with the Fair Housing Act, and the Uniform Housing Affordability Controls
(UHAC), a minimum of 20% of all residential dwelling units built within this district shall
be set aside for very-low, low, and moderate income households. Should there be any
conflict between the municipal ordinance and UHAC, the UHAC standard shall apply.

B. At least half of the affordable units shall be affordable to very low and low income
households; and the remaining affordable units shall be affordable to moderate income
households. The very low income units shall equal at least 13 percent of the total affordable
units. A typical percentage of affordable housing units shall be 13 percent very low, 37
percent low and 50 percent moderate income units. The affordable units shall be located on
site and shall be dispersed and integrated throughout the development in compliance with
UHAC. The affordable housing shall be constructed in accordance with the affordable
housing phasing schedule set forth in N.J.A.C. 5:97-6.4(d). Each affordable unit shall be
deed-restricted to conform with the UHAC standards and shall be affirmatively marketed
consistent with UHAC standards. No development fee shall be charged in addition to the
set-aside requirement.

Section 2
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The Township’s Zoning Map shall be amended so that Block 796, Lot 3 shall be placed within the
newly created HB-MF Highway Business Multi-Family Zone (“HB-MF”), as established by this
ordinance.
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EXHIBIT B
(Zoning to enact the “EMF-23 Multifamily Zone” providing for the

generation of affordable housing units at property designated as
Block 610, Lots 1, 2, 3, 5, 11, 30, 31, and 33)
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§ 348-10.40 EMF-23 Multifamily Zone."

The goal of the EMF-23 zoning is to add inclusionary affordable housing with design elements

similar to those of the existing housing developments in the zone.

A. Permitted uses.

(M

@

Multifamily dwellings at a density not to exceed 23.5 units per gross acre with 20%
affordable set-aside for the entire site or amount agreed upon in court mediation or
settlement agreements, subject to the provisions of § 348-8.18 and § 348-8.4, except
none of the provisions shall be treated as variances but rather design waivers.
Provision 348-8.18M shall not apply when existing buildings do not include breaks.
Provision 8.18E shall not pertain so long as new buildings do not exceed the length
of the existing building on site, and no design waiver is required for existing
conditions that are not exacerbated by new improvements.

Essential services.

B. Required accessory uses.

M

Off-street parking subject to the provisions of § 348-8.20 or 1.35 parking spaces per
dwelling unit, whichever is less restrictive.

C. Permitted accessory uses.

(D
@
)
4)

Fences, subject to the provisions of § 348-8.13.
Private swimming pools, subject to the provisions of § 348-8.21.
Signs, subject to the provisions of § 348-8.26.

Other customary accessory uses and buildings which are clearly incidental to the
principal use and building.

D. Conditional uses subject to the provisions of Article IX of this article.

(D

Public utilities (§ 348-9.6). " °

E. Area, yard and building requirements.

)
@
€)
“)
&)

(©6)

Minimum lot area: 1.5 acres.
Minimum lot width: 100 feet.
Minimum lot frontage: 100 feet.
Minimum lot depth: 100 feet.

Minimum front setback shall be no less than the existing front setback of existing
buildings located on the site, except parking may encroach onto front setback where
it has existed in the past.

Minimum rear setback shall be no less than the existing rear setback of existing
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buildings located on the site.

(7) Minimum side setback shall be no less than the existing side setbacks of ex1st1ng
buildings located on the site.

(8) Minimum unoccupied open space for multifamily dwellings: 20%. Open space may be
spread throughout the site.

(9) Maximum building height shall not exceed 40° with 3 stories, as measured either in
feet or in floor levels above the grade level as determined by the average grade
elevation at the corners of the building, whichever is more restrictive.
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EXHIBIT C

(Zoning to enact the “MF- 18 Multifamily Zone” providing for an inclusionary
development project generating affordable housing units at property designated as
Block 136, Lots 199-218; Block 137, Lots 219-223, 225-226, 228-231; Block
138, Lots 133-152 and 182-196; Block 139, Lots 153-157 and 159-178; Block
140, Lots 67-77, 80-86, and 113-132; Block 141, Lots 87-101 and 103-112; Block
142, Lots 1-20 and 47-66; Block 143, Lots 21-47; Block 135.02, Lots 106.02 and
108.01)
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§ 348-10.18.1 MF- 18 Multifamily Zone.
A. Permitted uses.

(1) Multifamily dwellings at a density not to exceed 18 units per gross acre, subject to the
provisions of § 348-8.18. All developments shall comply with Article XI, and 10% of
the total number of units developed must be provided for low-income households, and
10% of the total number of units developed must be provided for moderate-income
households. Essential services.

(2) Community residences for the developmentally disabled, community shelters for
victims of domestic violence, community residences for the terminally ill,
community residences for persons with head injuries and adult family care homes for
elderly persons and physically disabled adults. [Added 4-11-1990 by Ord. No. 2729-
90; amended 11-26-2002 by Ord. No. 3748-02] '

B. Required accessory uses.

(1) Off-street parking subject to the provisions of § 348-8.20, in addition to Subsections
H and P herein.

C. Permitted accessory uses.
(1) Fences subject to the provisions of § 348-8.13.
(2) Private swimming pools subject to the provisions of § 348-8.21.
(3) Signs subject to the provisions § 348-8.26.

(4) Other customary accessory uses and buildings which are clearly incidental to the
principal use and building.

D. Conditional uses subject to the provisions of Article IX of this chapter.
(1) Public utilities (§ 348-9.6).

E. Area, yard and building requirements. Development shall be in accordance with § 348-
8.18. In the event of conflict with the provisions of § 348-8.18, the provisions set forth
here shall control.

(1) Minimum lot area: 1.5 acres .
(2) Minimum lot width: 100 feet.
(3) Minimum lot frontagé: 100 feet.
(4) Minimum lot depth: 100 feet.
(5) Minimum front setback: 35 feet.
(6) Minimum rear yard setback:

(a) Principal structures: 20 feet.
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(b) Accessory buildings: 15 feet, unless greater setback is required for buffer
and screening strips.

(c¢) Private swimming pools: 10 feet, unless greater setback is required for buffer
and screening strips.

(d) Parking areas: five feet, unless greater setback is required for buffer and
screening strips.

(7) Minimum side yard setback:

(a) Principal structure: 20 feet.

(b) Accessory buildings: 15 feet, unless greater setback is required for buffer and

screening strips.

(¢) Swimming pools: 10 feet, unless greater setback is required for buffer
and screening strips.

(d) Parking areas: five feet, unless greater setback is required for buffer and
screening strips.

(8) Minimum unoccupied open space: 20%.

(9) Maximum building height: 40 feet, subject to the provisions of § 348-5.12. In any
event, the building shall not contain more than three usable floor levels counted
vertically at any point in the building above the grade level as determined by the
average grade elevation of the corners of the building.

Courtyards. Courtyards bounded on three or more sides by wings of the same building or
by the walls of separate buildings shall have a minimum court width of three feet for each
one foot in height of the tallest building or building wing.

Variable bulk plane setback. The vertical plane of the building at the front, rear or side
setback lines shall not exceed an inclined line of 40° from the horizontal established from
the center line of the road or from a point four feet onto adjacent property and four feet
vertical, which point is presumed to be the mid-height of a window on an adjacent

property.

Garage and/or carport parking space shall not be counted toward meeting off-street
parking requirements, unless the garage or carport space has a driveway in front of it,
which is a minimum of 20 feet in depth and which driveway is adjacent and accessible
from an access aisle or internal roadway.

Refuse storage. There shall be provided at least one outdoor refuse storage area of at least
100 square feet for each 20 dwelling units. The refuse storage area shall be suitably
located and arranged for access and ease of collection; shall not be part of, shall not restrict
or occupy any parking aisle; shall not be located further than 300 feet from the entrance
to any unit which it is intended to serve; and shall be screened in accordance with the
requirements of

§ 348-8.27.
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Outdoor lighting. Interior development roads, parking areas, dwelling entranceways and
pedestrian walks shall be provided with sufficient illumination to minimize hazards to
pedestrians and motor vehicles utilizing the same, but in no case shall such lighting be
less than is required to provide a minimum lighting level of 0.5 horizontal footcandle
throughout such areas from dusk to dawn. Lights shall be shielded to avoid glare disturbing
to occupants of the buildings. Lighting shall be so arranged as to reflect away from all
adjoining properties.

Recreation.

(1) Passive recreation areas, such as pathways, seating areas and lawns, shall be provided
and suitably arranged throughout any multifamily site.

(2) If a swimming pool area or areas are to be installed, they shall include a pool of a
size at least equivalent to 15 square feet per unit, provided that no pool less than 500
square feet shall be allowed, and no pool greater than 3,000 square feet shall be
required. Suitable provisions for lavatories and storage shall be provided in
conjunction with pools. Swimming pools shall be subject to the provisions of § 348-
8.8.

Building elevation break. Buildings shall have no more than two dwelling units in a line
without setbacks and/or breaks in building elevation of at least five feet.

Walkways. Concrete walkways, at least four feet wide or of such other dimension and
composition as may be approved by the Planning Board, shall be provided where normal
pedestrian traffic is likely to occur.

Internal roadways. Internal roadways shall be constructed in accordance with the
standards for public streets in this chapter.

Bedrooms. All rooms, exclusive of living rooms, dining rooms, kitchens and bathrooms,
which contain 70 square feet or more of floor area, shall be considered bedrooms. If a
dining room is not directly accessible from and adjacent to both the kitchen and living
room, it shall also be considered a bedroom.

Parking. Compliance with § 348-8.20,
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EXHIBIT D

(Amendment to the Hooper-Claudina Redevelopment Plan)
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HOOPER-CAUDINA REDEVELOPMENT PLAN

Blocks 592; 594; 595; 596; 597; 605; 606.01; 606.02; 607; Block 608, Lot 19.01;
paper streets of Reggio Avenue, Nocera Avenue, Sarno Avenue, Cipriano
Avenue, Castlebuono Avenue And Salerno Avenue; and Block 408, Lot 2.03;
Block 599, Lot 712; Block 604, Lot 502 and Block 601, Lot 1
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This Redevelopment Plan (Plan) addresses the redevelopment of Blocks 592; 594; 595; 596; 597;
605; 606.01; 606.02; 607; Block 608, Lot 19.01; and paper streets of Reggio Avenue, Nocera
Avenue, Sarno Avenue, Cipriano Avenue, Castlebuono Avenue And Salerno Avenue,
{hereinafter "Redevelopment Area") located in Toms River in the predominantly vacant
wooded area along the east side of Hooper Avenue south of Caudina Avenue. Amendment #2
addresses the inclusion of Seacourt Pavilion properties {Block 608, Lot 2.03; Block 599, Lot 712;
Block 604, Lot 502 and Block 601, Lot 1). The original Redevelopment Area was designated by
Resolution of Council (Appendix A) on October 23, 2018 pursuant to the LRHL, which specifies
the conditions that must be met within the delineated areas and the process 1o be undertaken
by the Planning Board during the investigation. The Redevelopment Area was amended by
Resolution of Council, dated March 10, 2020 (Appendix B) to add Block 608, Lot 19.01. The
Redevelopment Area was further amended by Resolution of Council, dated August 10, 2021
(Appendix C}, to add Block 608, Lot 2.03; Block 599, Lot 712; Block 604, Lot 502 and Block 601, Lot
1, commonly known as the Seacourt Pavilion Shopping Center.

The report is written pursuant to Section 6 of the LRHL (NJSA 40-12A-6) that requires the following:

a) No area of a municipality shall be determined a redevelopment area unless the
governing body of the municipality shall, by resolution, authorize the Planning Board to
undertake a preliminary investigation to determine whether the proposed areais a
redevelopment area according to the criteria set forth in Section 5 of P.L. 1992
(C.40A:12A-5). Such determination shall be made after public notice and public hearing
as provided in subjection b. of this section. The governing body of a municipdlity shali
assign the conduct of the investigation and hearing to the planning board of the
municipality.

b) (1) Before proceeding to a public hearing on the matter, the planning board shall
prepare a map showing the boundaries of the proposed redevelopment area and the
location of the various parcels of property inciuded therein. There shall be appended to
the map a statement setting forth the basis for the investigation.

(2) The planning board shall specify a date for and give notice of a hearing for the
purpose of hearing persons who are interested in or would be affected by a
determination that the delineated area is a redevelopment area.

The Toms River Township Council, in a Resolution dated July 10, 2018, requested that the
Planning Board undertake a preliminary investigation as to whether the Redevelopment Area
identified in the resolution is in need of redevelopment pursuant to the LRHL.

Section 6b(4) of the LRHL also requires the Planning Board to hold a hearing on this matter prior
to recommending that the delineated areaq, or any part thereof, be determined or not
determined a redevelopment area by the governing body. After obtaining the Planning
Board's recommendation, the Township Council may adopt a resolution determining that the
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delineated areaq, or any part thereof, is a redevelopment area (Section 6b(5) of the LRHL). The
Planning Board held a hearing on October 17 after satisfying the notice requirements of the
LRHL. The Board recommended that the entire Study Area be designated by the Township
Council as an Area In Need of Redevelopment with the potential use of Eminent Domain based
on Criteria “c", "e" and "h", which was memorialized by resolution on October 22, 2018. The
Township Council adopted its Resolution of Designation {Appendix A) on October 23, 2018.

The Hooper Caudina Redevelopment Plan was adopted by ordinance of Township Council on
February 26, 2019. Subsequently the County of Ocean had acquired Block 608, Lot 19.01, which
wass subdivided from several other lots that were part of the Dover Esplanade Office Park where
the County had leased several buildings for its Social Services Complex. The County, near the
end of 2019, then requested that the Township include Lot 19.01 in its Redevelopment Area and
its Department of Planning prepared an investigation report that was submitted to the Township
for review and the Township Planning Board held a public hearing on February 19, 2020. The
Board adopted a resolution on March 4, 2020 recommending that Block 608, Lot 19.01 be
added to the Hooper-Caudina Redevelopment Area based on a finding that the buildings on
Lot 19.01 met Criterion "a" and that the obsolete arrangement and faulty layout of the existing
buildings and parking fields met Criterion "d". The Township Council designated Block 608, Lot
19.01 as an Area In Need of Redevelopment by resolution on March 10, 2020.

In 2021, as the Township supported the efforts of its designated Redeveloper, FD Stonewater, inc.
(FDS). towards winning the lease award by the Veterans Administration (VA) for a portion of the
original Redevelopment Areq, the impacts of the prolonged COVID-19 pandemic on the
Seacourt Pavilion Shopping Center, which had already lost a major tenant the year before, in
addition to the uncertainty of development potential of the portion of the Redevelopment Area
not included in the Hooper Avenue South Core Center, made it necessary to include Seacourt
Pavilion in the Redevelopment Area. Including the Seacourt out-parcels presented an
opportunity to realign the intersection of Caudina Avenue and the access road to Seacourt
(Salerno Avenue) and to coordinate their development with the VA Community Based
Outpatient Clinic (CBOC) that was awarded to FDS on July 30, 2021.

Section 40A:12A-7 of the LRHL describes the tool (the redevelopment plan) which specifies how
the redevelopment should be planned, in addition to the process through which such a plan is
prepared.

A redevelopment plan, which may supersede the zoning of an area or serve as an overlay
thereto, specifies the following:

= Relationship of the project area to local objectives as to appropriate land uses, density of
population, improved traffic and public fransportation, public utilities, recreational and
community facilities and other public improvements.

= Proposed land uses and building requirements in the project area.

= Adequate provision for the temporary and permanent relocation, as necessary, of
residents in the project areq, including an estimate of the extent to which decent, safe
and sanitary dwelling units affordable to displaced residents will be available to them in
the existing housing market.
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= An identification of any property within the redevelopment area, which is proposed to
be acquired in accordance with the redevelopment plan. (Note: not every property in
a redevelopment area must be acquired and, in fact, none may be acquired; the
redevelopment plan can specify buildings or uses to remain in the redevelopment area
and to be incorporated into the future design and development of the area.)

= Any significant relationship of the redevelopment plan to the master plan of contiguous
municipalities, the master plan of the county, and the State Development and
Redevelopment Plan.

SITE DESCRIPTION

The Redevelopment Area consists of 258 undersized (20'x100') tax lots and seven paper streets in
a mostly wooded portion of Toms River to the east of the Hooper Avenue and south of Caudina
Avenue. It also includes a portion of the Dover Esplanade office complex on Block 608, Lot 19.01
that currently houses various offices of the County of Ocean's "One Stop" service center. The
total area of the original Redevelopment Area was approximately 22 acres. Block 608, Lot 19.01
is an additional 10 acres. The original Redevelopment Area {Subarea A} is predominantly
wooded, but includes the fire substation of Toms River Fire Company No. 2, which owns all of
Block 607. Block 608, Lot 19.01 is currently developed with four office buildings and surface
parking, but the four buildings are in poor condition and the County plans to replace them with
one large office building in the center of the site. The Seacourt Pavilion properties consist of four
parcels tolaling 38.21 acres, including the Seacourt Pavilion Shopping Center on Block 608, Lot
2.03 (29.86 acres) and portions of the loop road, parking fields and vacant pad areas on Block
601, Lot 1 {7.0 acres), as well as vacant land on Block 599, Lot 712 (0.74 acres) and Block 604, Lot
502 (0.61 acres).

Many of the undersized lots in the original Redevelopment Area were acquired under the same
ownership with other lois by a single property owner. However, no one entity has been able to
assemble the entire 22 acre area and the Township remains the owner of the paper streets and
one entire block {592} of undersized lots.
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All redevelopment plans are intended by statute to advance the overall public purpose of
returning unproductive or otherwise deleterious properties into productive properties that
contribute to the public welfare.

This Redevelopment Plan envisions the original Hooper-Caudina Redevelopment Area being
developed for a new VA clinic, projected to be approximately 70,000+ square feet with 400
parking spaces on about 8 acres, as well as for a new post office on around 5 acres. The portion
of the Study Area within the O-15 Office Zone falls within the Hooper Avenue South Core and is
estimated using Google Earth area tools to be 13.69 acres, but calculated with more accurate
GIS mapping to be 12.47 acres. The portion of the Study Area outside the Core in the R-120
Residential Zone is calculated using GIS at 9.73 acres. Based on CAFRA coverage regulations,
the estimated 12.5 acres within the Core could developed at up to 80% impervious coverage,
while the 9 to 10 acres outside the Core would be developed at 30% impervious coverage. As a
result, it is likely that a portion of the area in the R-120 Zoned portion of the Redevelopment Area
will be needed in order to accommodate both the VA clinic and post office. The relocation of
the post office from the Downtown Waterfront Phase 1 Redevelopment Area would enable the
existing 3.5 acre post office block to be redeveloped with mixed-use development, while the
new post office would provide the additional land needed for customer and employee parking,
postal vehicle storage and effective mail distribution throughout the Township.

The new road network developed to serve the various users of the site, as well as the anfticipated
redevelopment of a portion of the adjacent office complex to the south by Ocean County,
would need to provide more efficient access to either the existing signalized intersection of
Hooper and Caudina Avenues, or a new signalized intersection at Castlelbuono Avenue and
Hooper Avenue. The feasibility of a connecting road from Hooper through the realigned
intersection of Caudina and Salerno Avenues using the ROWs of Castlebuono and Salemo
Avenues is being explored jointly by the Township, County and FDS and would allow for the
elimination of the substandard jughandle at Caudina and Hooper Avenues.

2.1 GOAL AND OBJECTIVES

The goal of the Hooper-Caudina Redevelopment Plan is to promote the development of a
campus for a new VA clinic for Ocean County, situated with convenient access to related services
for veterans and the public at large. The relocation of the post office to the same campus and
the connection of the campus with the adjacent office park where the County is building new
office facilities to house a number of County departments, including the Veterans Services Bureau,
will address multiple needs for veterans in a single destination. The Redevelopment Area would
be further connected to Seacourt Pavilion.

The redevelopment of the Hooper-Caudina Redevelopment Area is to be guided by the following
objectives:

1. Provide health services and create new employment with convenient access to a mix of
residential, business retail commercial and entertainment uses;
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2. Encourage development that will help promote interconnected uses;

3. Ensure that all buildings are consistent with and enhanced by high-qudlity streetscape

amenities;

4. Enable major new facilities to reenergize existing retail centers along the Hooper Avenue

corridor and support the economic viability of the Ocean County Mall.

MAP 1: HOOPER-CAUDINA REDEVELOPMENT AREA MAP
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CTION 3. TOMS RIVER TOW

3.1 MASTER PLAN

The Township of Toms River Master Plan was last updated and adopted as a series of Elements
between February and May of 2017. The Land Use Element and Periodic Reexamination Report
were both adopted on April 19, 2017.

LAND USE ELEMENT

The Land Use Element, adopted on April 19, 2017 specifically recommended the investigation
and potential designation of the Study Area as follows:

“Given the above, this Land Use Element recommends that the Hooper Avenue
corridor from Qak Street south to include the O-15 Zone be evaluated as a whole with
the goal of proactively working with key property owners to develop a combination of
land uses, including the possibility of higher density residential and/or mixed use
buildings in appropriate locations, that would serve to revitalize both the mall property
and the O-15 and O-10 Office Park Zones. The area between the O-15 and Seacourt
Pavilion is largely vacant land and has been identified as a potential redevelopment
area due to the property assemblage challenges presented by numerous subscription
lots and paper streets. If the area is designated as a redevelopment area, the
associated redevelopment plan may be an opportunity to provide connectivity
between the Seacourt Pavilion and adjacent higher density residential development
(rezoned from Regional Commercial to Multifamily — 8 du/acre) on one side and the
0-15 Zone on the other.

Google Earth graphic marked to illustrate proximity of the office, residential and retail development with
the potential redevelopment area in the center.”!

1 Land Use Element, Toms River Master Plan, adopted April 19, 2017, page LU24.
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In addition, the 2017 "Periodic Reexamination Report, Part 2 — Land Use", which was also
adopted on April 19, 2017 by the Planning Board, states the following:

“6. South of Caudina and South of Seacourt Pavilion: This is another area with paper streets
and small lots that are mostly owned by one entity. The paper street system includes two
zoning districts — O-15 and R-120. In order for this area to effectively develop it would be
appropriate to treat it as a redevelopment area so lot consolidation could occur and the
obsolete street system changed. As part of the preparation of a redevelopment plan, proper
consideration could be given to compatibility with nearby uses, including a fire house and
bank, and zoning for both multifamily and single family homes.

Recommend a redevelopment area. This site is recommended to be part of the land
use study of the Hooper Avenue corridor, inclusive of Ocean County Mall, Seacourt
Pavilion and its adjacent high density residential development and the O-15 Zone.”?

This Redevelopment Plan uses the Hooper-Caudina Redevelopment Area to connect the
Seacourt Pavilion and approved multifamily housing site with the office park to the south and
infills the 24 acres of largely vacant property with two major potential employers (VA clinic and
post office), as well as additional multifamily residential development that will help support
existing retail centers and the Ocean County Malll. It is therefore consistent with and designed to
effectuate the Master Plan.

3.2 ZONING ORDINANCE

The Redevelopment Area lies in three Zoning Districts: RC, O-15 and R-120. Slightly more than half
of the Subarea A is O-15, but the two dwellings on Blocks 594 and 596 are within the R-120 Zone.
Map 2 below summarizes the zoning surrounding the Study Area, which includes the Regional
Commercial Zone to the north and the R-90 Residential Zone to the south and far northeast.

The O-15 zoning district permits uses that include professional offices, business offices (including
10% of first floor with ancillary retail in buildings of 5,000 square feet or more), banks and financial
institutions, governmental offices, medical and dental clinics, vocational schools and full service
restaurants. The R-120 district permits single family dwellings on a minimum lot area of 12,000
square feet.

Within the O-15 zoned portion of Subarea A, only the fire substation for Fire Company No. 2is a
present use and is permitted as an "essential service". The remainder of that portion of the
Redevelopment Area is vacant land and has never been previously developed. The two
dwellings located in the R-120 Zone are both nonconforming. The dwelling on Block 596 is on lots
that total 8,000 square feet where 12,000 square feet is required. The dwelling on Block 594 is on
a consolidated parcel under one ownership {Equity Management), but the use of the property
includes not only a permifted dwelling, but a fenced yard area where several
commercial/construction vehicles were being stored, indicative a commercial contfracting

2 Land Use Element, Toms River Master Plan, adopted April 19, 2017, page LU37.
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business. Such a commercial operation is not permitted in an R-120 Residential Zone. The
remainder of the R-120 zoned portion of the Redevelopment Area is vacant land that has never
been previously developed. Subarea B is an existing office park under redevelopment by Ocean
County and Subarea C is the Seacourt Pavilion Shopping Center, which has vacant out-parcels
and is zonged RC.

MAP 2: EXISTING ZONING

| R-120
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SECTION 4. REDEVELOPMENT PLAN

The following are the land use and development requirements for the Hooper-Caudina
Redevelopment Area in accordance with Section 7 of the Local Redevelopment and Housing
Law (NJSA 40A:12A-7).

4.1 DEFINITIONS

Redevelopment Area - The Area in Need of Redevelopment, as defined in Section 1. Introduction
of this Redevelopment Plan.

Redevelopment Project — shall mean any work or undertaking pursuant to this redevelopment
plan; such undertaking may include any buildings, land, including demolition, clearance or
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removal of buildings from land, equipment, facilities, or other real or personal properties which are
necessary, convenient, or desirable appurtenances, such as but not limited to streets, sewers,
utilities, parks, site preparation, landscaping. and recreational facilities.

Medical Clinic — shall mean a building or buildings designed and/or used for the treatment of
nonresident patients operated by or in conjunction with a medical school, hospital, health
maintenance organization, insurance company, or the Veterans Administration (VA).

Urgent Care — shall mean a medical facility staffed by licensed doctors and/or nurses where
urgent medical services are provided without appointment equivalent to that which is provided
in a hospital emergency room.

All other terms used herein shall have the same meaning as defined in the Toms River Township
Land Use Ordinance unless otherwise specified in this redevelopment plan.

4.2 DEVIATIONS FROM PLAN

Variation from the requirements set forth in this redevelopment plan may be necessary in certain
circumstances to achieve a desirable design objective or to meet state or federal permit
requirements. In conjunction with its review and approval pursuant fo the Municipal Land Use
Law, the Planning Board shall review the proposed site plan/subdivision plan to determine
conformity with the plan deemed consistent by the Redevelopment Entity, and conformity with
this Redevelopment Plan. To the extent of any perceived inconsistency between the
consistency determination by the Redevelopment Entity and the Planning Board, the
consistency determination by the Redevelopment Entity shall control.

In such an instance, the Planning Board may approve a deviation from certain bulk, parking or
desigh requirements where the Redevelopment Entity (Township Council) has consented to the
deviation from the Plan as part of their consistency review.

4.3 REDEVELOPMENT AREA LAND USE & CONCEPT PLAN

The Redevelopment Plan for Subarea A is envisioned as a planned campus consisting of tracts for
two anchor uses —the VA Clinic, which is required to be at least 60,000 square feet with 400 parking
spaces, and a new Toms River Post Office, which will need to be on about five acres where the
current downtown post office is on 3.5 acres. The Plan proposes to replace the current Caudina
Avenue jughandle on Hooper Avenue with an access road to Caudina Avenue through Subarea
A using the existing ROW of Castlebuono and Salerno Avenues to connect the three Subareas
and access the existing signalized intersection at Hooper Avenue and Caudina Avenue. The VA
Clinic would be concentrated in the portion of the Redevelopment Area that is within the Hooper
Avenue Core - South, as designated by the State Planning Commission, where maximum
impervious coverage to 80% is permitted. The Township has petitioned the State Planning
Commission to extend the Core boundary to include the entirety of Subarea A (Subareas B and
C are entirely within the Core). If successful, the new post office site could be situated in the portion
of Subarea A zoned R-120 (Alternate Site #1 on the Concept Plan). If the petition in unsuccessful,

Section 4. Redevelopment Plan | HOOPER-CAUDINA REDEVELOPMENT PLAN

Page 34 of 144



or other factors obstruct development within the R-120 zoned portion of Subarea A, the post office
is proposed to be on the larger out-parcel of Subarea C and a new multifamily development, as
well as stormwater management facilities and open space would be located within the 9 acre
portion of the Redevelopment Area that is outside the Core and currently zoned R-120 (see Map
3).

MAP 3: HOOPER AVENUE CORE-SOUTH

; Toms River Twp. Endorsement L
Final Mapping: Hooper Ave. South |
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| CONCEPT PLAN MODEL

The land planning for the Redevelopment Area was done with the use of a 3-D model in
SketchUp software o be able to visudlize the organization of the main uses. Figures 1 through 6
below illustrate the general organization of the major uses within the Redevelopment Area and
a general depiction of size, height and orientation of buildings envisioned. The actual alignment
of the proposed extension of Castlebuono Avenue and Salerno Avenue will likely change as
more specific design and analysis is undertaken by one or more redevelopers. The Concept Plan
has been revised per the approved lease award by the Veterans Administrationand shows a
two-story, 75,000 square foot building and about 400 parking spaces. Two locations for a 40,000+
post office prototype obtained from the USPS are marked "1" and "2" and show the layout
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either in Subarea A (subject to approval of the Township's Petition to revise the Hooper Avenue
South Core) and in Subarea C, on the 5 acre portion of Block 601, Lot 1. The two-acre portion of
Block 601, lot 1 is shown as developed with an assisted-living residence based on a layout lifted
from a 1.89 acre parcel elsewhere in the Township.

It is anticipated that the implementation of this Redevelopment Plan could be done either as a
Planned Unit Development (PUD) by a single redeveloper or that the commercial uses (medical
clinic, post office and fire station) would be done by one redeveloper and the residential
component done by a different redeveloper under a separaie redevelopment agreement. The
addition of Subarea C may require that a third redeveloper (the owners of the shopping center)
be designated, or the coordinated redevelopment of Subarea A and C could be led by the
designated redeveloper of Subarea A.
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Figure 1: Overhead view of Concept Plan facing southwest showing new VA clinic and post office in
the center accessed by a new Castlebuono-Salerno Avenue to Caudina Avenue, and the new County
Saocial Services Building in the upper right hand corner.

Figure 2: Street view of Concept Plan facing east with Fire Company No. 2 substation in foreground at
the new intersection of Castlebuono-Salerno Avenue and Hooper Avenue, the VA Clinic is in the
center in the background and the new post office in the left background fronting on Castlebuono-
Salerno Avenue.
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Figure 3: Overhead view of Concept Plan facing northeast with the County Social Services Building in
Subarea B to the right, the existing fire substation in the lower left, the VA clinic in center and post
office and retail site in the upper left corner with the Seacourt Pavilion Shopping Center site beyond.

Figure 4: Overhead view of Concept Plan facing northwest with the proposed County Social Services
Building in the foreground to the left, the anticipated woodlands preservation area in the center, the
proposed VA clinic in the center behind the woodlands preservation area and the new post office
opposite the VA clinic to the right fronting on Castlebuono-Salernc Avenue.
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Figure 5: Concept Plans for Subareas A and B of Redevelopment Plan spliced into approved site plan
for the adjacent K-Land multifamily residential project to show extension of Castlebuono-Salerno

Avenue between Subareas A and B to create a "T" intersection with Caudina Avenue.

4.4 REDEVELOPMENT ACTIVITIES

This Redevelopment Plan identifies all of the privately owned lots within Subarea A of the
Redevelopment Area as being necessary for acquisition. Two of the privately owned properties
are occupied dwelling units that may require relocation assistance should the properties be
acquired through the use of Eminent Domain. Should that occur, a Workable Relocation
Assistance Plan will be filed with the NJDCA pursuant to statutory requirements. If the two single
family dwellings within Subarea A of the Redevelopment Area remain occupied when the
Redevelopment Entity determines that it is necessary to acquire those properties through the use
of Eminent Domain, the plan for temporary or permanent relocation would be to move theminto
existing available affordable housing or new multifamily development that may be constructed
as part of this Redevelopment Plan. Should the multifamily development not be completed and
ready for occupancy by the time relocation is needed, the Township will work with its
Administrative Agent for affordable housing to find suitable temporary or permanent
accommodations for those two households. Appropriate compensation for relocation expenses
would be determined as part of the Workable Relocation Assistance Plan in accordance with
applicable statutes. The Redevelopment Agreement will address how any costs of relocation
would be covered.

The major activities planned for the Redevelopment Area include:
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» Conditional Designation of redeveloper capable of acquiring, with the assistance of the
Township through the use of Eminent Domain if necessary, all of the privately owned lots within
the Redevelopment Area and constructing the medical clinic, post office, retail site and/or
multifamily development.

¢ Execution of a redevelopment agreement with the designated redeveloper.

= Acquisition of all privately owned lots in Subarea A and submission by redeveloper of Major
Subdivision to create at least four new parcels in Subarea A as follows:

o Road ROW for Castlebuono Avenue -2 acres

Approximately 8 acres — medical clinic

Approximately 5 acres — post office primary site

Approximately 1 acre (min}, 2.5 acres (max) — fire station

Approximately 5 acres — retail site and/or multifamily residential {possibly to be

conveyed to a different redeveloper under a separate redevelopment

agreement.
o Redevelopment and rehabilitation within Subarea C through collaboration with
either the property owner of Seacourt Pavilion Shopping Center or through a
redevelopment agreement including the designated redeveloper of Subarea A.

s Submission by redeveloper for Major Site Plan approval for one or more referenced
redevelopment parcels, subject to the terms of the redevelopment agreement.

s Construction of Castlebuono-Salerno Avenue through Redevelopment Area, with a
preference for County approval of a full signalized intersection at Hooper Avenue and a new
“T" intersection with Caudina Avenue with appropriate controls {signal, flashing with stop sign
or three-way stop).

¢ Construction of the residential and commercial buildings and improvements.

¢ Preservation of open space areas for passive recreation and wildlife habitat.

« Utility and infrastructure installations necessary to support the redevelopment plan.

¢ Construction of new Social Services Building by County of Ocean in Subarea B.

o O O O

4.5 LAND USE REQUIREMENTS

All uses are subject to the requirements of the Hooper-Caudina Redevelopment Plan Design
Standards, Toms River Township Land Use and Development Ordinance (Chapter 348 of the
Municipal Code) or as otherwise stated in this plan. Per Section 5.1 of this Plan, the requirements
of this plan shall supersede conflicting provisions of the Municipal Code. Where this Plan is silent,
the Municipal Code shall apply.

4.5.1 PERMITTED USES - SUBAREA A

The list of permitted uses in the Redevelopment Area is provided below. Should a use be proposed
for the Hooper-Caudina which is not specifically listed under the "Permitted Uses” but is
compatible with the other Hooper-Caudina uses and was not recognized as a Hooper-Caudina
use at the time of the Redevelopment Plan approval, may be deemed by the Redevelopment
Entity to be a permitted use although not specifically listed as such and without an application for
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a variance. The Redevelopment Entity may delegate this authority to its Land Use Commiftee,
acting as a “Technical Advisory Council", pursuant o NJSA 40A:12A-42 (Local Redevelopment

and Housing Law).

. Permitted Residential Uses

a.

Townhomes

b. Multifamily Dwellings

. Permitted Commercial Uses

a o0 o

e.

f.

Medical clinic
Medical offices
Urgent Care

Indoor Commercial Recreation, including Gym/Fitness Center, spas, yoga
and personal training facilities

Uses permitted in the O-15 Zoning District

Retail, imited to one parcel and one building of approximately 30,000 SF.

I, Permitted Public Uses

Q.
b.

Fire/EMS Station
Post Office

V. Permitted Accessory Uses: Residential Uses

a.

J @

0 000

Off-street parking in accordance with N.J.S.A. 5:21.
Garages or other accessory buildings

Clubhouse

Leasing/Management Office

Superintendent's Apartment

Fences.

Decks and patios.

Private swimming pools, tennis courts or related recreation facilities or
amenifies.

Signs
Storm water management structures and facilities.

Trash enclosures as approved in conjunction with subdivision or site plan
approval.

Gazebos, shelters, benches and other outdoor furniture as approved in
conjunction with subdivision or site plan approvail.

Necessary facilities for maintenance and administration of the development,
including streets, off-street parking facilities and utilities.

Other accessory uses or structures deemed acceptable by the Planning
Board.
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0. The standards and general locations for fences, decks, patios and private
swimming pools shall be presented and approved as part of the applicable
subdivision or site plan approval process.

V.  Permitted Accessory Uses: Commercial & Public Uses
a. Off street parking and loading in accordance with the Municipal Code.

b. Signsin accordance with a graphics plan approved by the Planning Board as
part of a site plan.

c. Storm water management structures and facilities in accordance the
Municipal Code.

d. Trash enclosures as approved in conjunction with site plan approval in
accordance with the Municipal Code.

e. Gazebos, shelters, benches and other outdoor furniture as approved in
conjunction with site plan approval.

4.5.2 PERMITTED USES - SUBAREA B

l. Permitted Commercial Uses

Uses and accessory uses permitted in the O-15 Zoning District

4.5.3 PERMITTED USES - SUBAREA C

l. Permitted Uses

Uses and accessory uses permitted in the RC Zoning District
Medical offices and support uses

Post office operated by the USPS

Urgent Care

® a0 Do

Self-storage (mini-warehouse) facilities (not to include commercial
warehouses)

f. Congregate Care/Assisted Living Facilities

g. Multifamily residential uses, limited to frontage on Salemo Avenue opposite
the MF-8 Zone.

4.5.4 PROHIBITED USES

Any use noft specifically listed as permitted in this Plan are prohibited.
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4.6 DESIGN STANDARDS - SUBAREA A

The following design standards will be applied to all development within Subarea A. Design
standards for Subarea B are controlled by the O-15 Zone District regulations and through the
Capital Project Review process with the Toms River Planning Board. Any elements not covered by
these standards will be subject to other appropriate provisions of this redevelopment plan and/or
the Toms River Municipal Code. In the event of a conflict between this Plan and the Municipal
Code, this Plan shall supersede. All redevelopment activities are also subject to applicable State
and Federal requirements.

The standards presented here are meant to provide some degree of flexibility to account for
market and regulatory fluctuations, and unanticipated geophysical issues, while ensuring that the
goals and objectives of the redevelopment plan are achieved. To ensure conformance with the
Concept Plan, the Redeveloper or their approved developer partner must prepare a more
detailed version of the concept plan for Subarea A as it pertains to a redevelopment parcel. The
redeveloper/developer’'s more detailed concept plan must be approved by the Township
Redevelopment Entity prior to the redeveloper making formal application to the Planning Board
unless such provision is waived by the Redevelopment Entity in the redevelopment agreement.

It is anticipated that the construction of the Social Services Building by the County of Ocean will
follow the same review and approval process as other County facilities, such as Ocean County
College, Ocean County Vocational-Technical School and County administrative facilities.

4.6.1 OPEN SPACE

As illustrated in the Hooper-Caudina Redevelopment Area Layout Plan (Figure 1), land is to be set
aside as undisturbed woodiand open space. This area is intended for preservation as required by
the NJDEP approval process and may be reduced in size through off-site mitigation as part of an
application for a CAFRA permit. Any public access to and through this open space will be
determined in the redevelopment agreement or approved by the Redevelopment Entity prior to
submission of site plan applications to the Planning Board.

In addition to the undisturbed open space, there is to be an area provided for recreation for the
residents of any residential development in the Redevelopment Area. Such recreation area may
conisist of trails, playgrounds, a swimming pool, or other types of indoor or outdoor recreation
facilities pursuant to Section 348-8.18 (Multifamily Dwellings) or 348-8.40 (Townhouse
Developments) unless otherwise approved by the Redevelopment Entity.

The Redevelopment Entity may allow for credit of open space areas towards required pervious
areas, with the details to be addressed in the Redevelopment Agreement.

4.6.2 BULK REQUIREMENTS

Development in Subarea A of the the Hooper-Caudina Redevelopment Area shall conform to the
bulk standards provided in Schedule A. Development in Subarea B shall follow the regulations of
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the O-15 Zone District in Chapter 348-10.20. Development in Subarea C shall follow the regulations
of the RC Zone District in Chapter 348-10.25, except that bulk and setback standards shall be
evaluated as applicable to the entirety of the Seacourt Pavilion Shopping Center (Subarea C) as
an amended site plan.

Additional standards for Subarea A are provided below as follows:

a. Maximum Residential Buildout: 50 90 dwelling units. Residential dwelling units may be
distributed in multi-family {three or more units within a single building) and/or attached
townhouse (single-family dwellings sharing one or two vertical walls) building types in
accordance with the development standards of this plan, subject to the approval of the
Redevelopment Entity.

b. Affordable Dwelling Units shall be provided in accordance with Chapter 348, Arficle XI, of
the Toms River Municipal Code.

c. Bedroom Mix: All residential units will be designed with either one-bedroom or two-
bedrooms, except that three-bedrooms will be permitted for affordable units in
accordance with the bedroom mix requirements of UHAC.
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Schedule A-Bulk Standards for Subarea A

Acc. : Impervious
il . i Setbacks Setback Height coverage® Other
n 11:3 - ; . Lot t
Building Type Min, Lot Size 5
Catego! i Frontage | Width | Depth : Requ
egory = Pt Front Side | Rear | rear/side Feet Max. DEL’;T;':“
40" max?t
50'w. 30%
- 200" i 25' Perimeter (outer boundaries parking {entire 108
Multi:Family BB Nix min, wemin of redevelopment area redevelop dufac
20° ment area) (gross)
accessory
RESIDENTIAL
Townhouse o' max?®
(If on fee-simple lots & 4 i 30%
only. Condominium or 16'min Aiin 5 rkin. (entice
rental townhouse 1,600 5f per unit S 100" 20" min- o 20 gls PRSI 6 dufac (gross)
buildings follow Multi- REFUNE [ per redevelop
family standards above unie acc::so mestares)
for the entire tract.) n
COMMERCIAL Commercial 1acre 100" min, g 150" min. 20" min 25’ 35." 50" Bo% nfa
min, min min
Hdi i J Yo ¥ Densityisshown asa maximum based ongross screage
13-  Building height is to be measured as defined in Section 348-2 of the 2 Imper ge meansp geoftotal P parcel ]
Land Use and Development Ordinance. covered by bulldings and site i of residential portian of redevelopment area (5 acres)

subject to approval of Concept Plan.
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4,6.3 BUILDING AND SITE DESIGN
A. Building Form & Orientation

This section illustrates the form and orientation of "typical” building types that are envisioned for
the three Subareas of the Hooper-Caudina Redevelopment Area. For a medical clinic intended
for the use by the Veterans Administration, or for a post office operated by the US Postal Service,
any design requirements of the VA or USPS shall control over conflicting design requirements in this
Plan.

Minimum distances between buildings on the same tfract shall follow the following standards:

. Residential
Q. Front-to-front: 60’
b. Rear-to-rear: 50’
c. Side-to-side: 30’ window wall to window wall
d. Side-to-side: 22' blank wall to blank wall or corner to corner

2. Commercial
a. Front-to-front: 25’
b. Rear-to-rear: 25' window wall to window wall
¢. Rear-to-rear: 0' blank wall to blank walll
d. Side-to-side: 25" window wall to window wall
e. Side-to-side: 0’ blank wall to blank wall

B. General Requirements

Public and private rights-of-way will be designed to meet all applicable local, state and federal
standards. All pedestrian crossings will utilize materials and colors to readily distinguish vehicular
from pedestrian travel ways. All streets or interior roadways should be planted with street trees at
an average spacing of 50 feet. The final design of roadways, parking areas, landscaped spaces,
recreation areas, residential and commercial fencing, etc. will be subject to review and comment
by the Redevelopment Entity prior to submission and review by the Planning Board.

All rooftop mechanical equipment and other appurtenances visible from 6 feet above grade
within 100 feet of the building shall be concealed by or integrated within the roof form and
screened from the view of all adjoining properties and building floors or nearby streets. The
following, when above the roofline, require screening: stair wells, elevator shafts, air conditioning
units, large vents, heat pumps, and mechanical equipment

All wall-mounted mechanical, electrical, communication, and service equipment, including
satellite dishes, shall be screened from public view by parapets, walls, fences, architectural grills,
landscaping, or other approved measures.
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Solid security gates or solid roll-down metal windows or doors shall not be permitted. Link or grill-
type security devices shall be permitted only if installed from the inside, within the window or door
frame. Security grills shall be recessed or concealed during normal business hours.

Front yard fences for residential buildings shall be permitted at a height not to exceed three feet
and shall be at least 60% open, except that open security fencing other than chain link shall be
permitied up to eight feet in height for non-residential facilities. Privacy fencing of rear yards for
townhouse units may be up to six feet in height and solid. All other fencing around the side or rear
yards of residential buildings shall be no higher than six feet and shail be at least 60% open.

4.6.4 LANDSCAPING

Any developed portion of the Redevelopment Area that is not being utilized for buildings,
roadways or parking will be devoted to landscaped areas and green space. These areas will be
designed to provide:

= Amenities for the residents, employees and visitors to the Hooper-Caudina Redevelopment
Areaq.

Protection for environmentally sensitive resources.

Mitigation of "heat island" effects.

A workable pedestrian and bicycle circulation system.

Appropriate visual and noise buffers.

A transition between higher and lower intensity uses.

Buffers between residential and non-residential uses shall be a minimum of 30’ wide. Buffers
between multifamily uses and adjacent single family zoned properties shall be a minimum of 50
wide,

4.6.5 EXTERIOR AND STREET LIGHTING
General

All residential lighting shall be decorative and blend with the architectural style of the Hooper-
Caudina Redevelopment Area. All exterior lighting shall be designed to prevent glare onto
adjacent properties. Pedestrian pathways need to be clearly marked and well lit. Lighting should
be sufficient for security and identification in accordance with the Municipal Code, without
allowing light to trespass onto adjacent sites. Use of LED lighting and solar powered lighting are
encouraged where appropriate and wherever fixtures are commercially available. LED and solar
lighting may be used in applications such as: pedestrian bollards, signage, accent lighting,
walkway lighting, and small scaled site lighting where applicable. All new emerging lighting
technologies proposed for use within the Hooper-Caudina Redevelopment Area must be
supported by IES photometry and isolux data for modeling of proposed illumination and uses.

Light fixtures attached to the exterior of a building shall be architecturally compatible with the
style, materials, colors, and details of the building and shall comply with the Township building
codes. The type of light source used on the exterior of buildings, signs, parking areas, pedestrian
walkways, and other areas of a site, and the light quadlity produced, shall be the same or
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compatible. Facades shall be lit from the exterior, and, as a general rule, lights should be
concealed through shielding or recessed behind architectural features. The use of low-pressure
sodium, fluorescent, or mercury vapor lighting, either attached to buildings or to light the exterior
of buildings, shall be prohibited. Mounting brackets and associated hardware should be
inconspicuous.

Spacing and Heights

Decorative lampposts, not greater than 20 feet in height, are encouraged at regular intervals
along all residential streets, residential parking areas, sidewalks, walkways, courtyards, community
greens, and interior open spaces.

In commercial parking lots, conventionai lighting standards and fixtures may be used, per the
general standards above. Post heights may be a maximum of 30 feet.

4.6.6 SIGNAGE — GENERAL STANDARDS

The redeveloper will be required to submit a comprehensive signage and graphics plan for review
and approval of the Redevelopment Entity and the approved signage and graphics plan will
become part of the application for Mdajor Site Plan Approval. It will apply to all signs in the
Redevelopment Areq.

4.7 PARKING AND LOADING

4.7.1 PARKING FACILITIES
Surface Parking

Parking lot layout, landscaping, buffering, and screening shall be provided pursuant to the
requirements of the Municipal Code to provide the parking area with a reasonable measure of
shade, when trees reach maturity.

Surface lots shall be landscaped or designed with a combination of interior and perimeter
landscape treatments that mitigate against the adverse visual impact, heat island effect and the
generation of stormwater runoff. Tree islands are recommended at the ends of each aisle to
provide visual relief and to guide circulation. The pedestrian walkways shall be designed into the
overall pedestrian and bicycle circulation system within the Hooper-Caudina Redevelopment
Area.

Wherever possible and practical, each lot within the Hooper-Caudina Redevelopment Area shall
provide cross-access easements for its parking areas and access driveways guaranteeing access
to adjacent lotfs. Interconnections shall be logically placed and easily identifiable to ensure
convenient traffic flow. If a lot develops prior to the development of an adjacent lot(s}), provisions
for cross-access drives shall be established through cross-access easements, which shall not be
utilized as parking spaces.
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Pedestrian Circulation

Safe provisions for pedestrian access to and through a parking lot shall be required, including
striping, enhanced pavement markings, traffic calming features and sufficient lighting in
accordance with Township standards. Sidewalk shall be provided on all streets, and provide
linkages to the adjacent commercial and recreation/open space areas.

Bicycle Facilities

Bike racks or lockers shall be provided in close proximity to all commercial uses. Racks may be
located at an entrance or at a central location connected by pedestrian walkways but not in
such a manner as to impede pedestrian flow.

4.7.2 PARKING CALCULATIONS

Number of Spaces

The required number of parking spaces shall conform to the Residential Site Improvement
Standards (RSIS) and the Toms River Township Ordinance at the time of the Redevelopment Plan
approval, with additional standards as follows:

MEDICAL CLINIC: 1 SP/300 SF GROSS FLOOR AREA OR 1 SP/200 SF NET FLOOR AREA

POST OFFICE: 1 SP/EMPLOYEE PER SHIFT PLUS 1 SP/200 SF OF CUSTOMER SERVICE AREA
OPEN ONLY DURING BUSINESS HOURS

For a medical clinic intended for the use by the Veterans Administration or post office operated
by the US Postal Service, any design requirements of the VA or US Postal Service shall control over
conflicting design requirements in this Plan.

Shared Parking

Shared parking may be considered for commercial parking. Where necessary, the Planning Board
may permit a limited amount of parking to be reserved for specified commercial uses only; or may
restrict the hours that certain spaces are to be used for commercial uses.

The designated redeveloper or other such party responsible for the development of a property in
the Redevelopment Area seeking to satisfy its parking requirement with a shared parking
approach shall prepare a parking report that documents how an adequate supply of parking
spaces will be provided to satisfy projected parking demand within the Commercial and/or Public
subareas if they seek to vary from the applicable requirements of this Section or the Toms River
Township Parking Standards. The report shall be prepared using procedures presented in the most
recent version of the report Shared Parking, published by the Urban Land Institute. The report shall
be prepared using the most current shared parking methodology published by the Urban Land
Institute or the Institute of Transportation Engineers. The report may also adjust projected parking
demand based on an analysis of captured parking using procedures presented in the most recent
version of the Trip Generation Handbook published by the Institute of Transportation Engineers.
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Electronic Vehicle (EV) Charging Stations

Pursuant to NJSA 40A:12A-7, Electric Vehicle Charging Stations - A minimum of 6 electric vehicle
(EV) charging stations shall be provided among the required off-street parking spaces provided
on-site in every redevelopment project for the use of individuals otherwise on-site, such as
employees, and is not intended for the use of the general public, limited to the commercial
availability of the local energy grid and providers in the area.

4.7.3 LOADING AND SERVICE AREAS

Loading and service areas shall be designed, located and arranged to be of appropriate size for
the intended use; so as not to interfere with vehicular or pedestrian circulation; and to be
screened from public view.

Service and loading areas should, to the extent practicable, be located to the side of buildings
not facing residential buildings unless a more appropriate location is approved by the Planning
Board. Loading docks shall not be located along primary street frontages. Screening and
landscaping shall be provided to minimize direct views of the loading areas and their driveways
from adjacent properties or from the public right-of-way. Screening and buffering shall be
achieved through walls, fences, and landscaping. Screening shall be a minimum of six feet high
and shall be visually impervious. Recesses in the building, or depressed access ramps, may be
used.

Shared refuse storage facilities shall be utilized where available and practical. The storage of
refuse for both residential and commercial buildings shall be provided inside building(s) or within
an outdoor areaq, screened around the perimeter by a wood enclosure; or by brick walls with a
minimum height of four feet and a maximum height of six feet with a gate or door.

4.8 PROVISIONS RELATED TO OFF-SITE IMPROVEMENTS

The designated redeveloper or other such party responsible for the development of a property in
the Redevelopment Area will be responsible for reasonable and necessary installation or upgrade
of infrastructure required by the consfruction of their project unless terms for sharing the
responsibility and or cost of such improvements are otherwise addressed in a redevelopment
agreement. Infrastructure items include but are not limited to roads and traffic control devices,
gas, electric, water, sanitary and storm sewers, traffic control devices, telecommunications,
streets, curbs, sidewalks, street lighting and street trees.

The Township and redeveloper will work in partnership to overcome access and traffic circulation
issues with NJDOT and Ocean County to enable an orderly, safe, and efficient routing of traffic
through and around the Redevelopment Area.
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All infrastructure improvements will comply with applicable local, state and federal codes
including the Americans with Disabilities Act. All utilities will be placed underground unless
otherwise approved by the Redevelopment Entity.

4.9 PROVISIONS RELATED TO STATE AND FEDERAL REGULATIONS

Certain activities proposed in this plan may be subject to state and federal standards, regulations
and permit requirements. The redeveloper is responsible for ensuring compliance with all
applicable standards and obtaining necessary state and federal permits prior fo the issuance of
any construction permits. For a medical clinic intended for the use by the Veterans Administration
or for a post office operated by the US Postal Service, any design requirements of the VA or USPS
shall control over conflicting design requirements in this Plan.

Figure 6: Conceptual view of medical clinic showing security barriers that may be required if the clinic is operated by the Veterans
Administration.

4,10 PROVISIONS RELATED TO AFFORDABLE HOUSING

The Township has been actively engaged with the Ocean County Vicinage of the Superior Court
in working through a plan for providing affordable housing in accordance with recent decisions
by the New Jersey Supreme Court. The intent of this Plan is that its implementation through a
redevelopment agreement establishes a new agreement for providing affordable housing that
will be addressed through a set-aside of units to be deed-restricted as affordable in compliance
with current rules and regulations governing affordable housing, including UHAC standards for
bedroom mix and income. Provisions for affordable housing to be provided on-site must be
addressed in the redevelopment agreement but the maximum percentage of all affordable units
shall be aoffirmatively marketed using Veterans Preference in accordance with NJDCA guidelines.
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Inventory of Affordable Housing

N.J.S.A. 40A:12A-7 requires an inventory of all housing units affordable to low and moderate
income households, as defined pursuant to section 4 of P.L.1985, c.222 (C.52:27D-304), that are to
be removed as a result of implementation of the redevelopment plan, whether as a result of
subsidies or market conditions, listed by affordability level, number of bedrooms, and tenure. In
response to this requirement, there are not any housing units that are deed restricted as affordable
to low and moderate income households as defined pursuant to section 4 of P.L.1985, c¢.222
(C.52:27D-304) that will be removed as a result of implementation of this Redevelopment Plan.

Plan for the Provision of Affordable Replacement Housing

N.J.S.A. 40A:12A-7 requires a plan for the provision, through new construction or substantial
rehabilitation of one comparable, affordable replacement housing unit for each affordable
housing unit that has been occupied at any time within the iast 18 months, that is subject to
affordability controls and that is identified as to be removed as a result of implementation of a
redevelopment plan. In response to this requirement, the implementation of this Redevelopment
Plan does not result in the removal of any affordable housing unit that is subject to affordability
conftrols.

5.1 ZONING ORDINANCE

The standards contained within this redevelopment plan shall supersede the current regulations in
the Toms River Township Land Use and Development Ordinance unless otherwise stipulated herein.
In the case where a particular land use or site standard is not covered in this redevelopment plan,
compliance with the Toms River Township Land Use and Development Ordinance or other
applicable Toms River Township code or ordinance will be required unless waived by the
Redevelopment Entity.

5.2 MAP AMENDMENT

The Zoning Map of the Township of Toms River is hereby amended to indicate the boundaries of
the Redevelopment Area and to identify the district as the Hooper-Caudina Redevelopment
Area, amended per the inclusion of Block 608, Lot 19.01; Block 608, Lot 2.03; Block 599, Lot 712;
Block 604, Lot 502 and Block 601, Lot 1.
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'SECTION 6. SIGNIFICANT RELATIONSHIPS TO OTHER

The redevelopment area governed by this plan is centraily located within the Township of Toms
River, which is a municipality of approximately 50 square miles. There are no other municipalities
within relevant proximity of the Hooper-Caudina Redevelopment Area and no adjacent
municipality will be impacted by the proposed redevelopment or the implementation of this
Redevelopment Plan.

6.1 OCEAN COUNTY MASTER PLAN

Ocean County's planning documents have emphasized a balance of agricultural preservation,
growth management and strategic economic development. The implementation of this Plan will
be consistent with those objectives, as it combines economic development, services, affordable
housing and preservation of open space. The addition of Block 608, Lot 19.01; Block 608, Lot
2.03; Block 599, Lot 712; Block 604, Lot 502 and Block 601, Lot 1 to the Redevelopment Area will
facilitate the coordinated development of the new VA clinic with a new Ocean County “One
Stop" Services Building that will consolidate multiple County administrative functions of the Board
of Social Services, including the Ocean County Veterans Service Bureau, as well as access to the
services within a revitalized Seacourt Pavilion Shopping Center.

ION 7. AMENDMENTS PHASING AND CO!

7.1 AMENDING THE REDEVELOPMENT PLAN

This plan may be amended from time to time in accordance with the procedures of the Local
Redevelopment and Housing Law. To the extent that any such amendment to the redevelopment
plan materially affects the terms and conditions of a duly executed redevelopment agreement
between a redeveloper and Toms River Township, the provisions of the redevelopment plan
amendment will be contingent upon the amendment of the redeveloper agreement to provide
for the plan amendment.

7.2 PHASING OF DEVELOPMENT COMPONENTS

The construction of individual components of Subarea A of this Redevelopment Plan (medical
clinic, post office, retail, or residential) may occur in phases, with the first phase being the
construction of the VA clinic, which is required within 24 months of the lease award issued on July
30, 2021. If phasing is necessary aside from the VA clinic, a phasing plan shall be incorporated
into a redevelopment agreement approved by the Redevelopment Entity. The subdivision of
Subarea A of the Redevelopment Area into smaller lots or parcels of land, including a subdivision
required for financing one or more buildings providing affordable housing, are permitted provided
that the build-out within the overall Redevelopment Area is consistent with the concept plan and
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Redevelopment Agreement approved by the Redevelopment Entity, and the subdivision
requirements of the Toms River Municipal Code. Where this Redevelopment Plan contains
provisions that differ from the subdivision ordinance, this Plan shall prevail. The construction of the
Ocean County Social Services Building by the County in Subarea B is expected to be completed
in one phase and independently from the redevelopment of Subarea A.

7.3 CERTIFICATE OF COMPLETION AND COMPLIANCE

Upon the inspection and verification by Toms River Township's redevelopment entity that the
redevelopment of a parcel subject to a redeveloper agreement has been completed, a
Cerlificate of Completion and Compliance will be issued to the redeveloper and such parcel will
be deemed no longer in need of redevelopment.

The redevelopment plan wil remain effective until the Redevelopment Area has been
redeveloped and deemed no longer in need of redevelopment by the Toms River Township
Council.
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RESOLUTION OF THE TOWNSHIP COUNCIL
OF THE TOWNSHIP OF TOMS RIVER, OCEAN COUNTY, NEW
JERSEY, THAT ALL OR PORTIONS OF BLOCKS 592, 594, 595, 596,
597, 605, 606,01, 606.02, 607 AND UNIMPROVED STREET RIGHT
OF WAY OF REGGIO AVENUE, NOCERA AVENUE, SARNO
AVENUE, CIPRIANO AVENUE, CASTLEBUONO AVENUE AND
SALERNO AVENUE SATISFY THE CRITERIA TO BE
DESIGNATED AS AN AREA IN NEED OF REDEVELOPMENT
WI1TH THE POTENTIAL USE OF CONDEMNATION

OCTOBER 23, 2018

WHEREAS, the Local Redevelopment and Housing Lav, N.JS.A. 40A:12A-1 er
seq. (the “LRHL") authorizes municipalities to determine whether cer tain parcels of fand
in the municipality constitute areas in need of redevelopment, with or without the
poteatial use of condemnation; and

WHEREAS, in accordance with the LRH/. the Mayor and Township Council of
{he Township of Toms River (the “Township Councit”) believes that the praperties
contained within the Township of Toms River (the “Township™) in the County ot Ocean
{the “Redevelopment Area™) as listed below should be investigated to determine if it
meels one ar more of the criteria (o be designated as an area in need of redevelopment
with the polential use of condemnation and should be designated as an area in need of
redevelopment with the potential use of condemnation:

Street Block Lots

Caudina Avenue, Salemo Avenue, Sarno 605 421-433; 489-501

Avenue )

1094 Nocero Place, 400 Sarno Avenue 594 139-158
| 1015 Regpio Avenue 592 72-95

Sarno Avenue, Reggio Avenue, Ciptiano 595 159,162, 163,
_Avenue. Saleyno Avenue 188. 198-202

Cipriano Avenue, Reggio Avenue, 596 203-246
_Castlebuono Avenue, Salerno Avenue

Castlebuono Avenue, Regpio Avenue 597 16-71

Sarno Avenue, Cipriano Avenue, Hooper 606.01 369-387

Avenue

Sarno Avenue, Saletno Avenue, Cipriano 606.02 336-420

Avenue

Cipriano Avenue, Salerno Avenue, | 607 247

Castlebuono Avenue, Hooper Avenue

ROW of Reggio Avenue
RQW of Salerno Avenue

ROW between Block 606.01 and 606.02

ROW of Sarno Avenue

ROW of Cipriano Avenue |

ROW of Casticbuono Avenue |

;and ; p

WHEREAS, NJSA. 40:12A-6 requites that the governing body direct the
planning board to conduct a preliminary investigation and render a finding as to whether
one or more of the properties within the studj;a;eq identified ahave meets one or more of
the criteria of N.J.S.A. 40:12A-5 and a recommendation to the Township Council as to a
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desizration of ap area iv raad of redevelopmens with the potential use of cordemnation; and

WHEREAS, by meselution dated fuly §), 2018, and purmamt i the Lacai
Redevalopment and Housing Law, MISA 20A-13A-1 gy saq,_ (the “Tedevelopment Law™), the
Township Ceuncil of the Township of Toms River directed the Plarning Hoard of the Tewnship
of Tom:s River ko conduct a prelimivary investigation and public hearing and

WHERFAS, as requirsd by N.I.S A 404:824-6, the Planning Baard beld a public
hearinz on Wednesday, October 17, 2018 tn dedermina whedher ali or part of the Hoopar-
Caudina Study Avea is an 27e2 in need of redevelepment in accordance with the Radevelopment
Law; and

WHEREAS, the Sozrd has considerad a redevelopmeant shady repori for the Hoopes-
Caudina Stody Area preparad by David G. Roverts, AICPPP, LLA, LEED AP WD, Toweship
Plarmer, dated September 28, 2618 (“the Stady™): and

WHEREAS, the Board has considered the presantztion of David G. Robents, AICPTP,
LLA LEED AP ND, Township Plroer, who prepared s2id Stody and cestified at said bearing,
and bas also considered the comments of pthar persons given at the pudlic hearing: and

WHERFEAS, the Planning Board made the following fndings and recommandations:

a. The Hooper-Caudina Shady Arep inciudes approximarely 24 acres and
conststs of 258 undersized (20°x1007) s lots and seven streets unider the
ownership of rire different property owners, inchidmg mmmmmcmun ina
mwostly wonded porticx of Toms River.

k. The Township’s Mester Pian Land Use Element, 2dopted on April 19,
2017, specifically recommended the investgaron and potential desiznation of the Stady
Area ~gie to e gropery axsembiage chalienge: presented By nimerous subicription
Jots and paper sréess. if the area i designared az a redevelopment aea, the asiocioted
redevolopment plan may be an oppertunky 1o provide connecthvity benwean the Seacourt
Pavilion and adjacens mrmr densiy residentic develspmen: (rezoned from Regional
Commercial (s j.ﬁ..:i'q’,f!mf{r-s duacre) on one side and the 0-15 Zone on e orier.”

c. The Study Ares is focated north of the Daver Esplanade Office Park and
Saint Joseph's Cematery, west of Lester Road, soutk of Coudina Averue and east of
Hoaper Avenue.

4 The Board agrees with Endines and racemmerdartions in the Study
mcluding the following Basad cn the aralvsis of owrership patrarns and historic
devielopoent of the aves arcund the Study Ares, conditions consistent with Criteria "c™
exist that would qualify the majority of the Study Area for designation, witk the excepticn
of Blocks 394, 505, and 664.01 and the improved pertion of Block 807,

e Ttis recommcended thar the enrire Stady Srea also qualifes for desiznation
based an Criterien "“e™ "d growing lack or aml lnck of prager utilizasion ofarass
caused By (e condition af’ me .'.rna diverse onn
ather similar wndmm: emblave ; ) ine
,mgrmmgng rp:.w gina bl -mnrmd u vrrw afm f d’ smm:.'

u.&.dt oamt.‘r-m big mws‘ fo be ha zngn mgamr social er mnomcmparr or
otherwire being demimentai fo the ..m hegith, morals, sr welfare of the surrounding
area ar the commmity in general, ' It is clear that the “conditions of fitl=" catsed by the
patchwerk of paper strasts s and mdersized subscripticn lots laid out prier to 1631 in
accordznce with what is now ar obsolate and never developad sireet netwerk, combined
with the diverse ownarship of the 258 jots within fhe Srudy Area by nire different
progperty owners, including two public encities (Township and County), has led to
ecanomic staznation over tma. Essentially sach fack of ecooomic development amounts
o 3 “watal lack of proper utiiztion™.
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£ Biocks 594, 603, and 606.01 and Block 607, 213 o1 a portion of which may
oot be incuded in the desiznation under Criterior “c”, should be inchuded o the
designated redevelopment arex under “Section: 3™ of the Local Radevelopmart and
Hausing Law. 41 of these blocks fe en improved stwets, but am ey bo providing access e
the rest of the Stady Area and are therafore needed for assembling a larger parcai(s) foc
redevelopment. Section 3 allows the irclusion of property ' found mecessary, wish or
without change & their condition, for the gfftcrive redmvelopmems of the area in which
they are a part”™.

T Based an the findings above, the Plarning Beard of the Townskip of Tams
River secommends to the Courcil of the Townthip of Toms River tac Ghe emire Stady
Aven should be designated as an area in need of redavelopmert with the potential for the
use of Eniirent Domain, otherwise referred o in the Local Redevelcpment and Housine
Law 25 2 "Condemeation Bedevelopment Area”.

NOW, THEREFORE, BE IT RESOLVED, by the Townzhin Ceuncil of the Township
of Fomss River as follows:

1. The aforemerrioned recirals ane mcerporabed hereie as thaugh fily set forth a1 Jensth.

3. The Tewnship Courcil hareby accepts the findines and recommendations of the Plannieg
Board ard desiprates all of the properties withee the study area identified abeve 25 an ArsaIn
Need of Redevelopmen pursuant to NoJ.S4, 20:124-5(c) and (g). 25 well as 2 mchusion af
Block 554, a portion of Block 605, and Blocks §06.01 and 607 as being ecessary for the
effactive redsvelopment of the Study Aren Said Aree in Need of Redevelopmert shall
irclode the potentda’ for the use of Eminert Demain, otherwise referred to in the Local
Radevelopmeant apd Eousing Law 25 2 "Cendamnation Redavelopment Ar™

s

. A copy of this resclution shall be availadle for public irspection at the offices of the
Township and be forwarded to the Commissioner of the Wew Jersey Department of
Caomenerity Afafs.

4. This Resolurion shall fake ffect Sxmediately.

5. Wotice of this detarminario shall be served within 10 days of the sdopton of this
Fesolutien. upon all record owners of praperty lecated witkin the delivested area and upan
any persen wivo fited 2 wrirten otjection. tharsto and provided an 2ddress fo which notzce of
datermination may be sent.

Oftiered By Lo

Seconded By
= - : Abstair; Abagni,
R:u\ ] Heeadeleh

' 41 yase — wl
Coyrctl members: S

buryh
Kubles
Maruc
Turnbach

1, Alisan Curlisle, Township Clerk of the Township of Toms River. Qoean Couny, New
fersey, do hereby certafy the forcgoing 0 be a frue asd £xae( Copy of tie resuluiion which
wis sdopied by the Townahip Council at o meeting keld o the 23°¢ day of Geaober, 2018

1.-0et 23, 2018-
pL.]

Alison Carlisle
Municipal Clerk
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RESOLUTION OF THE TOWNSHIP COUNCIL
OF THE TOWNSHIP OF TOMS RIVER, OCEAN COUNTY, NEW
JERSEY, THAT ALL OR PORTIONS OF BLOCK 608, LOT 19.01
SATISFY THE CRITERIA TO BE DESIGNATED AS AN AREA IN
NEED OF REDEVELOPMENT WITHOUT THE POTENTIAL USE OF
CONDEMNATION

MARCH 10, 2020

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 ef seq.
(the “LRHL") authorizes municipalities to determine whether certain parcels of land in the
municipality constitute areas in need of redevelopment, with or without the potential use of
condemnation; and

WHEREAS, the Township Council previously designated the Hooper-Caudina
Redevelopment Area, consisting of aver 200 undersized lots and numerous paper streets, as
an Area In Need of Redevelopment with Condemnation in 2018; and

WHEREAS, the County Of Ocean has acquired Block 608, Lot 19.01 from the
owners of the Dover Esplanade Office Park for purposes of redeveloping a new County
Social Services office complex; and

WHEREAS, in accordance with the LRHL the Mayor and Township Couneil of the
Township of Toms River (the “Township Council”) believes that Block 608, Lot 19.01
should be investigated to determine if it meets one or more of the criteria to be designated as
an area in need oaredevelopm:m without the potential use of condemnation and whether the
Hooper-Caudina Redevelopment Area should be expanded to add Black 608, Lot 19.01, but
without the potential use of condemnation with respect to Lot 19.01: and

WHEREAS, N.J.5 4. 40:12A-6 requires that the governing body direct the planning
board to conduct a preliminary investigation and render a finding as to whether Block 608,
Lot 19.01 meets one or more of the criteria of N.J.S.4. 40:12A-5 and a recommendation to
the Township Council as to a designation of an area in need of redevelopment without the
potential use of condemnation; and

WHEREAS, by resolution dated January 28, 2020, and pursuant to the Local
Redevelopment and Housing Law, N.1.SA. 40A:12A-| et seq, {the “Redevelopment Law”),
the Township Council of the Township of Toms River directed the Planning Board of the
Township of Toms River to conduct a preliminary investigation and public hearing; and

WHEREAS, as required by N.I.S.A. 40A:12A-6, the Planning Board held a public
hearing on Wednesday, February 19,2020 to determine whether all or part of the Hooper-
Caudina Study Area is an area in need of redevelopment in accordance with the
Redevelopment Law; and

WHEREAS, the Board has considered a redevelopment study report for Block 608,
Lot 19.01 Study Area prepared by the professional planning staff of the Ocean County
Planning Board, dated December, 2019 (“the Study”); and

WHEREAS, the Board has considered the presentation of Steven J. Simone,
AICP/PP, Princip'al Planner, and Mark Villinger, AICP/PP, Supervising Planner, for the
Ocean County Planning Board, who prepared said Study and testified at said hearing, and has
also considered the comments of David G. Roberts, AICP/PP, LLA, LEED AP ND,
Township/Board Planner and other persons given at the public hearing; and

WHEREAS, the Planning Board made the following findings and recommendations:
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Township of Toms River as follows:

2

a The Block 608, Lot 19 01 Study Asea mcludes approximately LD acres
and
consists of a postion of the Dover Esplanade Qffice Park

b The repor provided by the Ocesn County Planning Board staff
docinents serious substneland conditions within the office buildings currently on
Block G0B. Lot 1961 s well as other deficiencies identified in a repont prepared for
the County hy Yeza Architects. Testimony on the record ai the public hearing
inciwded portions of one the office buslkdings to be closed due 1o modd probilenis that
pused 2 health hazasd Other conditions documented tn the County ‘s report document
faulty construction

¢ ‘The Board agrees with the canclusions of the Ocean Conngy Planning
Board report that the busldings on Lot 19.0 extubit substandard condittons from
defereed maintenance and foulty construction that wre substandard and which create
unwholesome working conditons under € “a”

dJd The Board also agrees with the conclusions of the Ocean County
Flanting Board report and finds that the existing arrangement and design of the
buildings and improvements on Lot 19.0] is obsolete and creates a detnmental unpect
an the safety of employees and visiton due 10 the separation between affice buldings
by targe parking fickds without accommuodations for pedestnan circulation. This
obsolete arrangement and faulty dosign of the husldings and partking fields fores
pedestnans o walk between offices 1n different buildings acmss large parking lot
sl meets the copditions under Cnterion “d".

e The Hoard agrees with the conclusions of the Ocean County Plannieg
Board and finds that the entirety of Lot 14.01 15 situated within the Hooper Avenue
Seuth Core Center under the Township's Endossed Plan consistent with Cratenon “h”

f The ioasd also fundy that the effcctve redevelopment of the property
is dependent on clase covrdination between the Township and County in the
simultieneons redevelopment of the rest of the Hooper-Coudina Redevelopment Area,
with particular emphasis oa (he pl g of the interion toad and pedestiian
cireutation network. connections 1o Hooper Avenue and the Scacoust Pavilion
Shapping Ceoter,

'8 Based on 1he findings above, the Planning Board of the Township of
Foms River rex ded to the Council of the Township of Tams River that Block
608, Lot 19 01 should be added 10 the Hooper-Candina Redevelopment Area, but
designared as av arca 1 need of redes clopment without the porertial for the use of
Eninent Domaitt, otherwise neferred 0 1 the Local Redevelopment and Hoosing
Law as a “Non-Combenusmtion Redevelopient Arca™

NOW, THEREFORE, BE {T RESOLVED, by the Township Council of the

Tiwe aforementioned recitals are incorpotated heeein os though fully set forh ot length

The Towiship Council hereby accepts the findings and re dations of the Pl @
Board and despnates Block 608, Lot 1901 as an Aiea In Need of Redevelopmen
pursiant o NSS4 30124500, (d) and (k. as well beung necessary for the eliective
redevelopment of e Hooper-Csuding Redevelopment Ases end Block 608, Lov 19.01.
Block 608, Lot 19.00 shall not include the potential fur the use of Eminent Doma,
atherwise refemed 1o n the Local Redevelopment and Housing Law as o “"Noa-
Condemnation Redevelnpment Area™

A cops of this resolitivn ahall be availabie for public inspection at the offices of the
Township and be forwarded 1o the Commissioner of the New Jersey Depanmem of
Communty Aairs

Thus Resoltion shalt take elfect inumediately
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5. Notice of this determination shall be served, within 10 days of ihe adopticn of this
Resalution. upon all record owners of property located within the delineated area and
upon any perion who filed & wrillen objection thereto and provided an address 1o which
itice of determinntion may be sent.

6. A certificd copy of ihis resolution shall be provided by the Office of the Towoship Clerk
to cagh of the fotlowing:

») Mayor Maurice B. Hitl, Ir.

b) Township Council

¢) Businces Administrator

d) Township Atomey

¢) Township Planner

f) Chicf Financiod Qfficer

g) Mark Villinger, AICP/PP
Supervising Planner

Ocean County Planning Doasd
PO Box 2191

Toms River, NJ 08754
Commissioner

New Jersey Department of Community Aflairs.

)

-

Offered By:  Huryh
Secondal By: (eoghegan

Council members:  AYES NAYS ARBSTAIN ABSENT
Huryk
Kopp
Lotano
Rodrick
Tuenbech

Geoghegan
Maruca

I, Alisop Caslisle, Township Clerk of the Township of Toms River, Ocean County, New
Jersey, do hereby certify the foregolog to be a true and exact copy of the resolution sdopted
by the Township Council ot & meeting held on the 10® day of March, 2020.

Alisen Carlisle
Municipal Clerk:

L-Mar 10, 2020-29
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RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP
OF TOMS RIVER, OCEAN COUNTY, NEW JERSEY, DESIGNATING
BLOCK 608, LOT 2.03; BLOCK 599, LOT 712; BLOCK 604, LOT 502;
AND BLOCK 601, LOT 1, AS AN AREA IN NEED OF
REDEVELOPMENT WITHOUT CONDEMNATION, PURSUANT TO
THE LOCAL REDEVELOPMENT AND HOUSING LAW

AUGUST 10, 2021

WHEREAS, the Local Redevelop and Housing Law, N.J.S.A. 40A:12A-] er seq.
(the “LRHL") authorizes municipalities to determine whether certain parcels of land in the
municipality constitute areas in need of redevelopment, with or without the potential use of
condemnation; and

WHEREAS, the Township Council previously designated the Hooper-Caudina
Redevelopment Area, consisting of over 200 undersized lots and numerous paper streets, s an
Area In Need of Redevelopment with Condemnation in 2018; and

WHEREAS, the County Of Ocean acquired Block 608, Lot 19.01 from the owners of
the Dover Esplanade Office Park for purposes of redeveloping a new County Social Services
office complex; and

WHEREAS, by resolution dated January 28, 2020, and pursuant to the Local
Redevelopment and Housing Law, N.JLSA. 40A:12A-] et seq. (the “Redevelopment Law™),
the Township Council of the Township of Toms River directed the Planning Board of the
Township of Toms River to conduct a preliminary investigation and public hearing; and

WHEREAS, the Township Council adopted by resolution dated, March 10, 2020, the
inclusion of Block 608, Lot 19.01 as part of the Hooper-Caudina Redevelopment Area; and

WHEREAS, on June 9,2021 , and pursuant to the Local Redevelopment and Housing
Law, N.L.SA. 40A:12A-| ¢t seq. (the “Redevelopment Law"), the Township Council of the
Township of Toms River directed, by resolution, the Planning Board of the Township of Toms
River to conduct a preliminary investigation and public hearing garding the inclusi
without condemnation, of Block 608, Lot 2.03; Block 599, Lot 712; Block 604, Lot 502 and
Block 601, Lot 1, commonly known as the Seacourt Pavilion Shopping Center, in the Hooper-

Caudina Redevelopment Area.

WHEREAS, as required by N.J.S.A. 40A:12A-6, the Planning Board held a public
hearing on Wednesday, August 4, 2021 to determine whether all or part of the Block 608, Lot
2.03: Block 599, Lot 712; Block 604, Lot 502 and Block 601, Lot 1, commonly known as the
Seacourt Pavilion Shopping Center (“*Study Area”) is an arca in need of redevelopment without

ation (N ! ion Redevelopment Aren) in accordance with the Local

Redevelopment and Housing Law; and

WHEREAS, the Board has considered a redevelopment study report for the Study
Area prepared by the Township Planner, David Glynn Roberts, AICP/PP, LLA, LEED APND,
dated June 30, 2021 (“the Study™); and

WHEREAS, the Board has considered the presentation of Steven J. Simone, AICP/PP,
Principal Planner, and Mark Villinger, AICP/PP, Supervising Planner, for the Ocean County
Planning Board, who prepared said Study and testified at said hearing, and has also considered
the comments of David G. Roberts, AICP/PP, LLA, LEED AP ND, Township/Board Planner
and other persons given at the public hearing; and

1
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WHEREAS, the Planning Board made the following findings and recommendations:

. With regard 10 Block 608, Lot 2.03:

Becuuse the steady economic decline of the shopping center on Lot 2.03 is partially
due 10 an obsolete arrangement (Lwo stary retail) and the extent of the vacancy rale is
now approaching two vears for the former LA Fitness space and HomeSense spaces,
we believe that conditions consistent with Critena "b™ exist that would qualify Lot 2.03
for designation.

The discontinuance of the uye of a building or buildings previously wsed for
commercial retail, shopping malls or plazas. office parks mamfucturing or
industrial parposes. the abandonment of such buiiding or buildings. significans
vacancies of such butivdng or busldings for af feast two consecutive years, or the sume
hetng atlinved to tadl into so grear o state of disrepair as to be untenantable ”

With regand to Block 599, Lot 712;

“While the parcel has remasined vacant for more than 10 vaars. it 15 not lacking access
0o is it remots of isolsted from developed sections of town. Thetefore the "¢ Criterion
canno! be applied o Lot 712, However, its frontage on Hooper Avenue provides an
upportusity for additional access w Block 601, Lot | snd Block 608, Lot 2,63,
Thetefore, Lot 712 should be included in the designated redevelopment area under
"Section 3 of e Local Redevelopment and Housing Law because if 13 too small to
develop indepeadently and nevessary for the effective redevelopmemt of the rest of the
Study Arca.”

With regard 1o Block 604, Lot 502.

~While the parce! has remained vacant for more than {0 years, it is not lacking sccess
nor is it remote or isalated from developed sectioas of town. Therefore the “c” Cricnon
cannot he applied 10 Lot 502 However, its frontage on Caudina Avenue provides an
opportunily strughtening the road aceess to Block 601, Lot ) and Block 608, Lot 2.03,
which 18 currenily a substandard acute angle Therefore, Lot 502 should be included in
the designated redesetapment area under *Sectian 3° of the Local Redevelopment and
Housing |.sw because 1t 15 100 small to develop independently and necessury for the
effective edevelopmiens of the pest of the Study Area”

With regard 1 Block 601, Lot |

“This parcel s an imepgularly conligured lat of 7 acres, of which § acres are vacant and
conliguous and has frontage on Hooper Avenue. Yei, despite these advantages, the
parce] has never been developed. While s five acre portion of Lot 1 with 237 feet of
frontage on Hooper could be subdivided from the remainder of Lat 1, the ot
configuration would not fend ilsell to retail development because there is almost twice
as much fot depth than lo1 frontage, where retail cxposure 10 Hooper Avenue would
require the opposite. Additivnally s portion of Lot 1 is constrained by a storm basin
used for the shopping center, which creates on sdverse lopographic condition for the
development of the rest of Lot 1. Therefore, Lot 1 should be included in the designated
redevelopment areas under Criterion “c™."

‘o« dud that iv awned by the municipality. the couniy. a local housing authority.
redeviefupmen ugency or redevelopment entity. or unimproved wacan land tha
s rermained re for @ perid of ten yeavs prior 1o the adopiton of the resolution.
and il by reason of tts lacation, remoieness. lack of means of uecesy so developed
sectivns or portions of the saicipality, or sepographiv. or naisre of the sl i ng
ltkely 1 e developed through the insirumeriality of privaee capial. *

. “Taken as a whole. it is recosmmended that the entire Study Arce also qualifies for

designation based oo Criterion “e” because a portion of the access road that connects
Caudina Avenue 16 the rear of the shopping center and provides access to Lows 2,03
and Block 601, Lot |, now is located on Lot 2.04, which ts under separate ownership
While an access easeinent through Lot 2.04 was required as part of the subivision and
sitc plan appruval, the sitwation &5 3 condition of ttie thal complicates any future

HOOPER-CAUDINA REDEVELOPMENT PLAN | Appendix
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development of the undeveloped portions of the Study Area. The discovery of the Ciba
Geigy waste pipe that wis broken during construction of the shopping center in 1988
could also be a deterrent 1o future development of the ining vacant portions of the
Study Area Crtenus "¢ reads

o A wrawing keck or (oiad lack of propyr stilzation of areds cawed by the condition &
the title, diverse vwnership of the real propertivs therein or other similar candition
which impedy lond aypemblave or_discourage the underigking of improvengnls,
resudting in g stagrant grd  unproduiive condition_of lard porentiglly wseful and
valuable for contributing (o gnd serving the public healtn, soreny and welfare, which
condition is prosumed to be having @ negative sockal ar econmic impoet or otherwise
being detrimental to the satety. health, morals, or welfure of the surrownding area or
the community i general

6 ~“We also find that the emphasis of the Master Plan on the porential redevelopmaent of
vucant and underutilized properties in the Study Ares to be consistent with the
designalion of the Stady Arey upder Criterion Yhet

NOW, THEREFORE, BE IT RESOLVED, by the Township Couscil of the

Township of Toms River as tollows.

i |

o~

v

L-August §0, 20211

The elorenientionsd recitals are incorporated herein 28 though Rully sct fosth at length

The Township Counctl herehy accepts the findings and | of the P g
Board and destgnates Block 608, Lot 2.03: Block 599, Lot 712: Block 604, Lot 502 and
Block 601, Lot 1. cumimonly known as the Seacount Pavilion Shopping Center, as an Ared
In Need of Redevelopment purssant to VIS4 A0 12A-5(h), (2), (edand (h), as well being
necessary for the effective redevelupment of the Hooper-Caudina Redevelopment Area and
this Study Arca shall not include the potential for the use of Eminent Domuin, otherwise
refermed o it the Local Redevelopment and Housing Law as 3 “Non-Condemnation
Redeselopment Area”

A copy of this resolution shall be avallable for public inspection al the offices of the
Township and be forwarded 1o the Commissioner of the New Jersey Department of
Comuunily Affairs

 This Resolution shali take effect immediately.

Notice of this determination 4hall be served, within 10 days of the sdoption of this
Resolution, upon all record owners of property located within the delincated area and upon
any person who filed a wiitten objection thereto end provided an address o which notice
of detemmination may be senl.

A cenificd copy of this resslution shall be providad by the Office of the Township Clerk
1o each ot the fablewing:

») Maver Mautice B, I7ill, Jr.
B Bumness Adminrestrator
¢t Township Council
d) Township Atomey
¢} David G Roberts, Township Plannes
11 Engiscenag Division
gt Chief Finaneial Officer
p Commissionzs, NJ Depariment of Community Allairs
161 South Broad Strect
PO Hex 800
Treaton, NJ OB62S-A800
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ORDINANCE # \ 2

AN ORDINANCE OF THE TOWNSHIP OF TOMS RIVER TO AMEND § 348-11,
ARTICLE XI (“ AFFORDABLE HOUSING PROVISIONS”) WITH REVISED
REGULATIONS PURSUANT TO NEWLY ENACTED REGULATIONS AT N.J.A.C.
5:99 AND N.J.A.C. 5:80-26.1, ET SEQ. (UNIFORM HOUSING AND AFFODABILITY
CONTROLS)

WHEREAS, the State of New Jersey has adopted an Amended Fair Housing Act at P.L.
2024, c. 2 (A4), which provides new Fourth Round affordable housing fair share requirements for
each municipality; and

WHEREAS, the State has adopted new Fourth Round substantive affordable housing
regulations at N.J.A.C. 5:99; and

WHEREAS, the New Jersey Department of Community Affairs (DCA) and the Housing
and Mortgage Finance Agency (NJHMFA) have adopted new Uniform Housing and Affordability
Controls (UHAC) at N.J.A.C. 5:80-26.1 et seq; and

WHEREAS, in order to maintain compliance with said state regulations regarding
affordable housing, the Township of Toms River (the “Township™) is required to amend certain
sections of the Township Code; and

WHEREAS, Chapter 348-11, Article XI contains existing affordable housing provisions
based on prior affordable housing regulations, which the Township wishes to amend pursuant to
the within enactment.

NOW, THEREFORE, BE IT ORDAINED, by the Township Council of the Township
of Toms River, County of Ocean, State of New Jersey, that Chapter 348-11, Article XI of the
Township Code are hereby repealed and replaced as follows:

§ 348-11. ARTICLE XI: Affordable Housing Provisions. [Added 1-26-1988 by Ord. No.
2539-88; amended 5-10-1988 by Ord. No. 2568-88; 5-10-1988 by Ord. No. 2570-88; 6-14-1988
by Ord. No. 2581-88; 12-26-1991 by Ord. No. 2881-91; 11-10-1992 by Ord. No. 2942-92;
4-28-1993 by Ord. No. 2974-93; 5-11-1994 by Ord. No. 3036-94; 4-12-1995 by Ord. No.
3097-95; 1-26-1999 by Ord. No. 3403-99; 12-7-2004 by Ord. No. 3920-04; 3-8-2005 by Ord.
No. 3933-05; 10-11-2005 by Ord. No. 3972-05; 3-9-2010 by Ord. No. 4243-10; 3-9-2010 by
Ord. No. 4244-10; 8-24-2010 by Ord. No. 4288-10; 8-23-2011 by Ord. No. 4235-11; 3-28-2017
by Ord. No. 4539-17; 9-26-2017 by Ord. No. 4556-17]

This article is amended pursuant to the State of New Jersey’s adoption of new Fourth Round
substantive affordable housing regulations at N.J.A.C. 5:80-26.1 et seq. and N.J.A.C. 5:99.

§ 348-11.1. Purpose and definitions.

This section of the Township of Toms River Code sets forth regulations regarding low- and
moderate-income housing units in Toms River Township that are consistent with the
provisions outlined in P.L 2024, Chapter 2, including the amended Fair Housing Act (“FHA”)
at N.J.S.A. 52:27D-301 et seq., as well as the Department of Community Affairs, Division of
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Local Planning Services (“LPS”) at N.J.A.C. 5:99 et seq., statutorily upheld existing
regulations of the now-defunct Council on Affordable Housing (“COAH”) at N.J.A.C. 5:93
and 5:97, the Uniform Housing Affordability Controls (“UHAC”) at N.J.A.C. 5:80-26.1 et
seq., and as reflected in the adopted Township of Toms River 2025 Fourth Round Housing
Element and Fair Share Plan (“HEFSP”) adopted June 2025 and its supplements.

The Toms River Township Planning Board has adopted a HEFSP pursuant to the Municipal
Land Use Law at N.J.S.A. 40:55D-1, et seq. The Fair Share Plan describes the ways the
Township shall address its fair share of very low-, low- and moderate-income housing as
approved by the Superior Court and documented in the Housing Element.

This Ordinance is intended to ensure that very low-, low- and moderate-income units
(“affordable units™) are created with controls on affordability over time and that very low-,
low- and moderate-income households shall occupy these units pursuant to statutory
requirements. This Ordinance shall apply to all inclusionary developments, individual
affordable units, and 100% affordable housing developments except where inconsistent with
applicable law. Low-Income Housing Tax Credit financed developments shall adhere to the
provisions set forth below in item (iii) below.

Applicability

i. The provisions of this Ordinance shall apply to all affordable housing developments
and affordable housing units that currently exist and that are proposed to be created
pursuant to the Township’s most recently adopted HEFSP.

ii. This Ordinance shall apply to all developments that contain very low-, low- and
moderate-income housing units included in the Municipal HEFSP, including any
unanticipated future developments that will provide very low-, low- and moderate-
income housing units.

iii. Projects receiving federal Low Income Housing Tax Credit financing and are proposed
for credit shall comply with the low/moderate split and bedroom distribution
requirements, maximum initial rents and sales prices requirements, affirmative fair
marketing requirements of UHAC at N.J.A.C. 5:80-26.16 and the length of the
affordability controls applicable to such projects shall be not less than a 30-year
compliance period plus a 15-year extended-use period, for a total of not less than 45
years.

A. Terms defined. The following terms are defined in accordance with Council on Affordable
Housing (COAH) rules and the Uniform Housing Affordability Controls:

ACCESSORY APARTMENTS - A residential dwelling unit that provides complete
independent living facilities with a private entrance for one or more persons, consisting of
provisions for living, sleeping, eating, sanitation, and cooking, including a stove and
refrigerator, and is located within a proposed preexisting primary dwelling, within an existing
or proposed structure that is an accessory to a dwelling on the same lot, constructed in whole
or part as an extension to a proposed or existing primary dwelling, or constructed as a separate
detached structure on the same lot as the existing or proposed primary dwelling. Accessory
apartments are also referred to as “accessory dwelling units”.

ACT - The New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 et seq.
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ADAPTABLE - means constructed in compliance with the technical design standards of the
barrier free subcode adopted by the Commissioner of Community Affairs pursuant to the “State
Uniform Construction Code Act,” P.L.1975, c. 217 (C.52:27D-119 et seq.) and in accordance
with the provisions of section 5 of P.L.2005, c. 350 (C.52:27D-123.15).

ADMINISTRATIVE AGENT - the entity approved by the Division responsible for the
administration of affordable units, in accordance with N.J.A.C. 5:99-7, and UHAC at N.J.A.C.
5:80-26.15.

AFFORDABLE HOUSING ADMINISTRATOR (AH ADMINISTRATOR) — The
Township Planner of the Township of Toms River, other municipal official(s) and/or
designee(s) appointed or contracted by the Township Council of the Township of Toms
River to administer the compliance and/or implementation of the Township's affordable
housing plan.

AFFIRMATIVE MARKETING - A regional marketing strategy designed to attract buyers
and/or renters of affordable units pursuant to N.J.A.C. 5:80-26.16.

AFFIRMATIVE MARKETING PLAN - The municipally adopted plan of strategies from
which the administrative agent will choose to implement as part of the Affirmative Marketing
requirements.

AFFIRMATIVE MARKETING PROCESS or PROGRAM - The actual undertaking of
Affirmative Marketing activities in furtherance of each project with very low- low- and
moderate-income units.

AFFORDABILITY ASSISTANCE - The use of funds to render housing units more
affordable to low- and moderate-income households and includes, but is not limited to,
down payment assistance, security deposit assistance, low interest loans, rental assistance,
assistance with homeowner’s association or condominium fees and special assessments,
common maintenance expenses, and assistance with emergency repairs and rehabilitation
to bring deed-restricted units up to code, pursuant to N.J.A.C. 5:99-2.5.

AFFORDABILITY AVERAGE -An average of the percentage of regional median income
at which restricted units in an affordable development are affordable to low- and moderate-
income households.

AFFORDABLE - In the case of an ownership unit, that the sales price for the unit conforms
to the standards set forth at N.J.A.C. 5:80-26.7 and, in the case of a rental unit, that the rent
for the unit conforms to the standards set forth at N.J.A.C. 5:80-26.13.

AFFORDABLE HOUSING DEVELOPMENT - a development included in a
municipality’s housing element and fair share plan, and includes, but is not limited to, an
inclusionary development, a municipally sponsored affordable housing project, or a 100
percent affordable development. This includes developments with affordable units on-site,
off-site, or provided as a payment in-lieu of construction only if such a payment-in-lieu
option has been previously approved by the Program or Superior Court as part of the
HEFSP. Payments in lieu of construction were invalidated per P.L. 2024, c.2.
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AFFORDABLE HOUSING DISPUTE RESOLUTION PROGRAM OR “THE
PROGRAM?” - Refers to the dispute resolution program established pursuant to N.J.S.A.
52:27D-313.2.

AFFORDABLE HOUSING MONITORING SYSTEM OR “AHMS” - The Department’s
cloud-based software application, which shall be the central repository for municipalities
to use for reporting detailed information regarding affordable housing developments,
affordable housing unit completions, and the collection and expenditures of funds
deposited into the municipal affordable housing trust fund.

AFFORDABLE HOUSING TRUST FUND OR “AHTF” - Non-lapsing, revolving trust fund
established in DCA pursuant to N.J.S.A. 52:27D-320 and N.J.A.C. 5:43 to be the repository of
all State funds appropriated for affordable housing purposes. All references to the
“Neighborhood Preservation Nonlapsing Revolving Fund” and “Balanced Housing” mean the
AHTF.

AFFORDABLE UNIT - A housing unit proposed or developed pursuant to the Act, including
units created with municipal affordable housing trust funds.

AGE-RESTRICTED HOUSING - A housing unit that is designed to meet the needs of, and is
exclusively for, an age-restricted segment of the population such that: 1. All the residents of
the development where the unit is situated are 62 years or older; 2. At least 80 percent of the
units are occupied by one person that is 55 years or older; or 3. The development has been
designated by the Secretary of HUD as “housing for older persons” as defined in Section
807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.

AGENCY - The New Jersey Housing and Mortgage Finance Agency established by P.L.1983,
c. 530 (C.55:14K-1 et seq.).

ASSISTED LIVING RESIDENCE - A facility licensed by the New Jersey Department of
Health to provide apartment-style housing and congregate dining and to ensure that assisted
living services are available when needed for four or more adult persons unrelated to the
proprietor. Apartment units must offer, at a minimum, one unfurnished room, a private
bathroom, a kitchenette, and a lockable door on the unit entrance.

BARRIER-FREE ESCROW - The holding of funds collected to adapt affordable unit
entrances to be accessible in accordance with N.J.S.A. 52:27D-311a et seq. Such funds shall
be held in a municipal affordable housing trust fund pursuant to N.J.A.C. 5:99-2.6.

BUILDER’S REMEDY - Court-imposed site-specific relief for a litigant who seeks to build
affordable housing for which the court requires a municipality to utilize zoning techniques,
such as mandatory set-asides or density bonuses, including techniques which provide for the
economic viability of a residential development by including housing that is not for low- and
moderate-income households.

CERTIFIED HOUSEHOLD - A household that has been certified by an administrative agent
as a very-low-income household, a low-income household, or a moderate-income household.

CHOICE - The no-longer-active Choices in Homeownership Incentives for Everyone
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Program, as it was authorized by the Agency.

COAH OR THE COUNCIL - The Council on Affordable Housing established in, but not of,
DCA pursuant to the Act and that was abolished effective March 20, 2024, pursuant to section
3 at P.L. 2024, c. 2 (N.J.S.A. 52:27D-304.1), provided, however, that references to COAH
herein include the statutorily upheld existing regulations of the former Council on Affordable
Housing codified at N.J.A.C. 5:93 and 5:97, as applicable.

COMMISSIONER - the Commissioner of the Department of Community Affairs.

COMPLIANCE CERTIFICATION - The certification obtained by a municipality pursuant to
section 3 of P.L.2024, c. 2 (C.52:27D-304.1), that protects the Township from exclusionary
zoning litigation during the current round of present and prospective need and through July 1
of the year the next round begins, which is also known as a “judgment of compliance” or
“judgment of repose.” The term “compliance certification” shall include a judgment of repose

granted in an action filed pursuant to section 13 of P.L.1985, c. 222 (C.52:27D-313).

CONSTRUCTION - New construction and additions, but does not include alterations,
reconstruction, renovations, conversion, relocation, or repairs, as those terms are defined in the
State Uniform Construction Code promulgated pursuant to the State Uniform Construction
Code Act, P.L. 1975, ¢. 217(N.J.S.A. 52:27D-119 et seq.).

COUNTY-LEVEL HOUSING JUDGE - A judge appointed pursuant to section 5 at P.L. 2024,
c. 2, to resolve disputes over the compliance of municipal fair share affordable housing
obligations and municipal Fair Share plans and housing elements with the Act.

DCA AND DEPARTMENT - The State of New Jersey Department of Community Affairs.

DEFICIENT HOUSING UNIT - A housing unit with health and safety code violations that
require the repair or replacement of a major system. A major system includes weatherization,
roofing, plumbing (including wells), heating, electricity, sanitary plumbing (including septic
systems), lead paint abatement and/or load bearing structural systems.

DEPARTMENT - The New Jersey Department of Community Affairs.

DEVELOPER - the legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development, including the holder of an option or contract to purchase,
or other person having an enforceable proprietary interest in such land.

DEVELOPER'S AFFORDABLE HOUSING PLAN — A plan submitted by the developer
and approved by the Affordable Housing Management Service of the State of New Jersey,
Department of Community Affairs, which shall identify the manner in which the developer
plans to develop, price, market and restrict the low- and moderate-income dwelling units
in accordance with this article.

DEVELOPMENT - the division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any building or
other structure, or of any mining, excavation, or landfill, and any use or change in the use of
any building or other structure, or land or extension of use of land, for which permission may
be required pursuant to the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.
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DEVELOPMENT FEE -Money paid by a developer for the improvement of residential and
non-residential property as permitted pursuant to N.J.S.A. 52:27D-329.2 and 40:55D-8.1
through 40:55D-8.7 and N.J.A.C. 5:99-3.

DISPUTE RESOLUTION PROGRAM - the Affordable Housing Dispute Resolution Program,
established pursuant to section 5 at P.L.. 2024, c. 2 (N.J.S.A. 52:27D-313.2).

DIVISION - The Division of Local Planning Services within the Department of Community
Affairs.

EMERGENT OPPORTUNITY - A circumstance that has arisen whereby affordable housing
will be able to be produced through a delivery mechanism not originally contemplated by or
included in a fair share plan that has been the subject of a compliance certification.

EQUALIZED ASSESSED VALUE OR EAV - The assessed value of a property divided by
the current average ratio of assessed to true value for the Township in which the property is
situated, as determined in accordance with sections 1, 5, and 6 at P.L. 1973, c. 123 (N.J.S.A.
54:1-35a, 54:1-35b, and 54:1-35¢). Estimates at the time of building permit may be obtained
by the tax assessor using construction cost estimates. Final EAV shall be determined at project
completion by the municipal assessor.

EQUITY SHARE AMOUNT - The product of the price differential and the equity share, with
the equity share being the whole number of years that have elapsed since the last non-exempt
sale of a restricted ownership unit, divided by 100, except that the equity share may not be less
than five percent and may not exceed 30 percent.

EXIT SALE - The first authorized non-exempt sale of a restricted unit following the end of the
control period, which sale terminates the affordability controls on the unit.

EXCLUSIONARY ZONING LITIGATION - Litigation challenging the fair share plan,
housing element, ordinances, or resolutions that implement the fair share plan or housing
element of a municipality based on alleged noncompliance with the Act or the Mount Laurel
doctrine, which litigation shall include, but shall not be limited to, litigation seeking a builder’s
remedy.

EXEMPT SALES — Includes the transfer of ownership between husband and wife and
transfers of ownership between former spouses as a result of a judicial decree of divorce or
a judicial separation but not including sales to third parties; the transfer of ownership
between family members as a result of inheritance; the transfer of ownership through an
executors deed to a Class A beneficiary and a transfer of ownership by court order.

EXTENSION OF EXPIRING CONTROLS - Extending the deed restriction period on units
where the controls will expire in the current round of a housing obligation, so that the total
years of a deed restriction is at least 60 years.

FAIR MARKET VALUE — The unrestricted price of a low- or moderate-income housing
unit if sold at a current real estate market rate.
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FAIR SHARE OBLIGATION - The total of the present need and prospective need, including
prior rounds, as determined by the Affordable Housing Dispute Resolution Program, or a court
of competent jurisdiction.

FAIR SHARE PLAN - The plan or proposal, with accompanying ordinances and resolutions,
by which a municipality proposes to satisfy its constitutional obligation to create a realistic
opportunity to meet its fair share of low- and moderate-income housing needs of its region and
which details the affirmative measures the Township proposes to undertake to achieve its fair
share of low- and moderate-income housing, as provided in the municipal housing element,
and which addresses the development regulations necessary to implement the housing element,
including, but not limited to, inclusionary requirements and development fees, and the
elimination of unnecessary housing cost-generating features from the municipal land use
ordinances and regulations.

FHA - The New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 et seq.

GREEN BUILDING STRATEGIES - The strategies that minimize the impact of development
on the environment, and enhance the health, safety and well-being of residents by producing
durable, low-maintenance, resource-efficient housing while making optimum use of existing
infrastructure and community services.

HMFA or THE AGENCY - The New Jersey Housing and Mortgage Finance Agency
established pursuant to P.L. 1983, c. 530 (N.J.S.A. 55:14K-1 et seq.).

HOUSEHOLD INCOME - A household’s gross annual income calculated in a manner
consistent with the determination of annual income pursuant to section 8 of the United States
Housing Act of 1937 (Section 8), not in accordance with the determination of gross income for
Federal income tax liability.

HOUSING ELEMENT - The portion of a municipality’s master plan adopted in accordance
with the Municipal Land Use Law (MLUL) at N.J.S.A. 40:55D-28.b(3) and the Act consisting
of reports, statements proposals, maps, diagrams, and text designed to meet the Township’s
fair share of its region’s present and prospective housing needs, particularly with regard to
low- and moderate-income housing, which shall include the municipal present and prospective
obligation for affordable housing, determined pursuant to subsection f. at N.J.S.A. 52:27D-
304.1.

HOUSING REGION - A geographic area established pursuant to N.J.S.A. 52:27D-304.2b.

INCLUSIONARY DEVELOPMENT — A residential housing development in which a
substantial percentage of the housing units are reserved for low- and moderate-income
households.

JUDGMENT OF COMPLIANCE OR JUDGMENT FOR REPOSE - A determination issued
by the Superior Court approving a municipality’s fair share plan to satisfy its affordable
housing obligation for a particular 10-year round.

LOW-INCOME HOUSEHOLD - A household with a household income equal to 50 percent
or less of the regional median income.
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LOW-INCOME UNIT — A restricted unit that is affordable to a low-income household.

MAJOR SYSTEM - The primary structural, mechanical, plumbing, electrical, fire protection,
or occupant service components of a building which include but are not limited to,
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing
(including septic systems), lead paint abatement or load bearing structural systems.

MIXED USE DEVELOPMENT - Any development that includes both a non-residential
development component and a residential development component, and shall include
developments for which: (1)there is a common developer for both the residential development
component and the non-residential development component, provided that for purposes of this
definition, multiple persons and entities maybe considered a common developer if there is a
contractual relationship among them obligating each entity to develop at least a portion of the
residential or non-residential development, or both, or otherwise to contribute resources to the
development; and (2) the residential and non-residential developments are located on the same
lot or adjoining lots, including, but not limited to, lots separated by a street, a river, or another
geographical feature.

MODERATE-INCOME HOUSEHOLD - A household with a household income in excess of
50 percent but less than 80 percent of the regional median income.

MODERATE-INCOME UNIT- — A restricted unit that is affordable to a moderate-income
household.

MONI- The no-longer-active Market Oriented Neighborhood Investment Program, as it was
authorized by the Agency.

MUNICIPAL HOUSING LIAISON OR MHL - An appointed municipal employee who is,
pursuant to N.J.A.C. 5:99-6, responsible for oversight and/or administration of the affordable
units created within the Township.

MUNICIPAL AFFORDABLE HOUSING TRUST FUND - A separate, interest-bearing
account held by a municipality for the deposit of development fees, payments in lieu of
constructing affordable units on sites zoned for affordable housing previously approved prior
to March 20, 2024 (per P.L. 2024, c.2), barrier-free escrow funds, recapture funds, proceeds
from the sale of affordable units, rental income, repayments from affordable housing program
loans, enforcement fines, unexpended RCA funds remaining from a completed RCA project,
application fees, and any other funds collected by the Township in connection with its
affordable housing programs, which shall be used to address municipal low- and moderate-
income housing obligations within the time frames established by the Legislature and this
chapter.

MUNICIPAL DEVELOPMENT FEE ORDINANCE - An ordinance adopted by the governing
body of a municipality that authorizes the collection of development fees.

NEW CONSTRUCTION - The creation of a new housing unit under regulation by a code

enforcement official regardless of the means by which the unit is created. Newly constructed
units are evidenced by the issuance of a certificate of occupancy and may include new
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residences created through additions and alterations, adaptive reuse, subdivision, or conversion
of existing space, and moving a structure from one location to another.

NEW JERSEY AFFORDABLE HOUSING TRUST FUND - An account established pursuant
to N.J.S.A. 52:27D-320.

NEW JERSEY HOUSING RESOURCE CENTER or HOUSING RESOURCE CENTER -
The online affordable housing listing portal, or its successor, overseen by the Agency pursuant
to N.J.S.A. 52:27D-321.3 et seq.

95/5 RESTRICTION - A deed restriction governing a restricted ownership unit that is part of
a housing element that received substantive certification from COAH pursuant to N.J.A.C.
5:93, as it was in effect at the time of the receipt of substantive certification, before October 1,
2001, or any other deed restriction governing a restricted ownership unit with a seller
repayment option requiring 95 percent of the price differential to be paid to the Township or
an instrument of the Township at the closing of a sale at market price.

NON-EXEMPT SALE - Any sale or transfer of ownership of a restricted unit to one’s self or
to another individual other than the transfer of ownership between spouses or civil union
partners; the transfer of ownership between former spouses or civil union partners ordered as
a result of a judicial decree of divorce or judicial separation, but not including sales to third
parties; the transfer of ownership between family members as a result of inheritance; the
transfer of ownership through an executor’s deed to a class A beneficiary; and the transfer of
ownership by court order.

NONPROFIT - An organization granted nonprofit status in accordance with section 501(c)(3)
of the Internal Revenue Code.

NON-RESIDENTIAL DEVELOPMENT:

Any building or structure, or portion thereof, including, but not limited to, any appurtenant
improvements, which is designated to a use group other than a residential use group
according to the State Uniform Construction Code, N.J.A.C. 5:23, promuigated to
effectuate the State uniform Construction Code Act, N.J.S.A. 52:27D-119 et seq., including
any subsequent amendments or revisions thereto;

Hotels, motels, vacation timeshares, and child-care facilities; and
The entirety of all continuing care facilities within a continuing care retirement community
which is subject to the Continuing Care Retirement Community Regulation and Financial

Disclosure Act, N.J.S.A.52:27D-330 et seq.

NON-RESIDENTIAL DEVELOPMENT FEE - The fee authorized to be imposed pursuant to
N.J.S.A. 40:55D-8.1 through 40:55D-8.7.

ORDER FOR REPOSE - The protection a municipality has from a builder’s remedy lawsuit

for a period of time from the entry of a judgment of compliance by the Superior Court. A
judgment of compliance often results in an order for repose.
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PAYMENT IN LIEU OF CONSTRUCTING AFFORDABLE UNITS - The prior approval of
the payment of funds to the Township by a developer when affordable units are were not
produced on a site zoned for an inclusionary development. The statutory permission for
payments in lieu of constructing affordable units was eliminated per P.L. 2024, c.2.

PERSON WITH A DISABILITY - A person with a physical disability, infirmity,
malformation, or disfigurement which is caused by bodily injury, birth defect, aging, or illness
including epilepsy and other seizure disorders, and which shall include, but not be limited to,
any degree of paralysis, amputation, lack of physical coordination, blindness or visual
impairment, deafness or hearing impairment, the inability to speak or a speech impairment, or
physical reliance on a service animal, wheelchair, or other remedial appliance or device.

PRICE DIFFERENTIAL - The difference between the controlled sale price of a restricted unit
and the contract price at the exit sale of the unit, determined as of the date of a proposed
contract of sale for the unit. If there is no proposed contract of sale, the price differential is the
difference between the controlled sale price of a restricted unit and the appraised value of the
unit as if it were not subject to UHAC, determined as of the date of the appraisal. If the
controlled sale price exceeds the contract price or, in the absence of a contract price, the
appraised value, the price differential is zero dollars.

PRIOR ROUND UNIT - A housing unit that addresses a municipality’s fair share obligation
from a round prior to the fourth round of affordable housing obligations, including any unit
that: (1) received substantive certification from COAH; (2) is part of a third-round settlement
agreement or judgment of compliance approved by a court of competent jurisdiction, inclusive
of units created pursuant to a zoning designation adopted as part of the settlement agreement
or judgment of compliance to create a realistic opportunity for development; (3) is subject to a
grant agreement or other contract with either the State or a political subdivision thereof entered
into prior to July 1, 2025, pursuant to either item (1) or (2) above; or (4) otherwise addresses a
municipality’s fair share obligation from a round prior to the fourth round of affordable
housing obligations. A unit created after the enactment of P.L. 2024, c. 2 (N.J.S.A. 52:27D-
304.1) on March 20, 2024, is not a prior round unit unless: (1) it is created pursuant to a prior
round development plan or zoning designation that received COAH or court approval on or
before the cutoff date of June 30, 2025, or the date that the Township adopts the implementing
ordinances and resolutions for the fourth round of affordable housing obligations, whichever
occurs sooner; and (2) its siting and creation are consistent with the form of the prior round
development plan or zoning designation in effect as of the cutoff date, without any amendment
or variance.

PROGRAM - The Affordable Housing Dispute Resolution Program, established pursuant to
section 5 of P.L.2024, c. 2 (C.52:27D-313.2).

PROSPECTIVE NEED - A projection of housing needs based on development and growth
which is reasonably likely to occur in a region or a municipality, as the case may be, as a result
of actual determination of public and private entities. Prospective need shall be determined by
the methodology set forth pursuant to sections 6 and 7 of P.L.2024, c. 2 (C.52:27D-304.2 and
C.52:27D-304.3) for the fourth round and all future rounds of housing obligations.

QUALIFIED URBAN AID MUNICIPALITY - A municipality that meets the criteria
established pursuant to N.J.S.A. 52:27D-304.3.c(1).
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RANDOM SELECTION PROCESS - A lottery process by which currently income-eligible
applicant-households are selected, at random, for placement in affordable housing units such
that no preference is given to one applicant over another, except in the case of a veterans’
preference where such an agreement exists; for purposes of matching household income and
size with an appropriately priced and sized affordable unit; or another purpose allowed
pursuant to N.J.A.C. 5:80-26.7(k)3. This definition excludes any practices that would allow
affordable housing units to be leased or sold on a first-come, first-served basis.

RCA ADMINISTRATOR - An appointed municipal employee who is responsible for
oversight and/or administration of affordable units and associated revenues and expenditures
within the Township that were funded through regional contribution agreements.

RCA PROJECT PLAN - A past application, submitted by a receiving municipality in an RCA,
delineating the manner in which the receiving municipality intended to create or rehabilitate
low- and moderate-income housing.

RECEIVING MUNICIPALITY - For the purposes of an RCA, a municipality that
contractually agreed to assume a portion of another municipality’s fair share obligation.

RECONSTRUCTION - Any project where the extent and nature of the work is such that the
work area cannot be occupied while the work is in progress and where a new certificate of
occupancy is required before the work area can be reoccupied, pursuant to the Rehabilitation
Subcode of the uniform Construction Code, N.J.A.C. 5:23-6. Reconstruction shall not include
projects comprised only of floor finish replacement, painting or wallpapering, or the
replacement of equipment or furnishings. Asbestos hazard abatement and lead hazard
abatement projects shall not be classified as reconstruction solely because occupancy of the
work area is not permitted.

RECREATIONAL FACILITIES AND COMMUNITY CENTERS - Any indoor or outdoor
buildings, spaces, structures, or improvements intended for active or passive recreation,
including, but not limited to, ballfields, meeting halls, and classrooms, accommodating either
organized or informal activity.

REGIONAL CONTRIBUTION AGREEMENT or RCA - A contractual agreement, pursuant
to the Act, into which two municipalities voluntarily entered into and was approved by COAH
and/or Superior Court prior to July 18,2008, to transfer a portion of a municipality’s affordable
housing obligation to another municipality within its housing region.

REGIONAL MEDIAN INCOME - The median income by household size for an applicable
housing region, as calculated annually in accordance with N.J.A.C. 5:80-26.3.

REHABILITATION - The repair, renovation, alteration, or reconstruction of any building or
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

RENT - The gross monthly cost of a rental unit to the tenant, including the rent paid to the
landlord, as well as an allowance for tenant-paid utilities computed in accordance with
allowances published by DCA for its Section 8 program. With respect to units in assisted living
residences, rent does not include charges for food and services.
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REPAYMENT CLAUSE — Obligation of a seller exercising the repayment option to pay
95% of the price differential to a municipality at closing for use within the municipal housing
plan.

REPAYMENT OPTION — The option of a seller of a low- or moderate-income unit to
sell a unit pursuant to N.J.A.C. 5:93-9.8 et seq. at a fair market value subject to compliance
with the terms of the repayment clause.

RESIDENTIAL DEVELOPMENT FEE - Money paid by a developer for the improvement of
residential property as permitted pursuant to N.J.S.A. 52:27D-329.2 and N.J.A.C. 5:99-3.2.

RESTRICTED UNIT — A dwelling unit, whether a rental unit or ownership unit, that is subject
to the affordability controls of this subchapter but does not include a market-rate unit that was
financed pursuant to UHORP, MONI, or CHOICE.

SET ASIDE — The percentage of housing units devoted to low- and moderate-income
households within an inclusionary development.

SPENDING PLAN - A method of allocating funds contained in an affordable housing trust
fund account, which includes, but is not limited to, development fees collected and to be
collected pursuant to an approved municipal development fee ordinance, or pursuant to
N.J.S.A. 52:27D-329.1 et seq., for the purpose of meeting the housing needs of low- and
moderate-income individuals.

STATE DEVELOPMENT AND REDEVELOPMENT PLAN OR STATE PLAN - The plan
prepared pursuant to sections 1 through 12 of the “State Planning Act,” P.L.1985, c. 398
(C.52:18A-196 et al.), designed to represent a balance of development and conservation
objectives best suited to meet the needs of the State, and for the purpose of coordinating
planning activities and establishing Statewide planning objectives in the areas of land use,
housing, economic development, transportation, natural resource conservation, agriculture and
farmland retention, recreation, urban and suburban redevelopment, historic preservation,
public facilities and services, and intergovernmental coordination pursuant to subsection f. of
section 5 of P.L.1985, c. 398 (C.52:18A-200).

SUPPORTIVE HOUSING HOUSEHOLD — A very low-, low- or moderate-income household
certified as income eligible by an administrative agent in accordance with N.J.A.C. 5:80-26.14,
in which at least one member is an individual who requires supportive services to maintain
housing stability and independent living and who is part of a population identified by federal
or state statute, regulation, or program guidance as eligible for supportive or special needs
housing. Such populations include, but are not limited to: persons with intellectual or
developmental disabilities, persons with serious mental illness, person with head injuries (as
defined in Section 2 of P.L. 1977), persons with physical disabilities or chronic health
conditions, persons who are homeless as defined by the U.S. Department of Housing and Urban
Development at 24 C.F.R. Part 578, survivors of domestic violence, youth aging out of foster
care, and other special needs populations recognized under programs administered by the U.S.
Department of Housing and Urban Development, the Low-Income Housing Tax Credit
Program, the McKinney—Vento Act, or the New Jersey Department of Human Services. A
supportive housing household may include family members, unrelated individuals, or live-in
aides, provided that the household meets the income eligibility requirements of this subchapter,
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except that in the case of unrelated individuals not operating as a family unit, income eligibility
shall be tested on an individual basis rather than in the aggregate; the unit is leased or sold
subject to the affordability controls established herein; and the supportive services available to
the household are designed to promote housing stability, independent living, and community
integration. The determination of whether unrelated individuals are operating as a family unit
shall be made based on the applicant’s self-identification of household members on the
affordable housing application.

SUPPORTIVE HOUSING SPONSORING PROGRAM - Grant or loan program which
provided financial assistance to the development of the unit.

SUPPORTIVE HOUSING UNIT - A restricted rental unit, as defined by N.J.S.A. 34:1B-
21.24, that is affordable to very low-, low- or moderate-income households and is reserved for
occupancy by a supportive housing household. Supportive housing units are also referred to as
permanent supportive housing units.

TRANSITIONAL HOUSING - Temporary housing that: (1) includes, but is not limited to,
single-room occupancy housing or shared living and supportive living arrangements; (2)
provides access to on-site or off-site supportive services for very low-income households who
have recently been homeless or lack stable housing; (3) is licensed by the department; and (4)
allows households to remain for a minimum of six months.

TREASURER - The Treasurer of the State of New Jersey.
UHAC - The Uniform Housing Affordability Controls set forth at N.J.A.C. 5:80-26.

UHORP - The Agency’s Urban Homeownership Recovery Program, as it was authorized by
the Agency Board.

UNIT COMPLETION — The receipt of any temporary or final certificate of occupancy.

UNIT TYPE - Type of dwelling unit with various building standards including but not limited
to single-family detached, single-family attached/townhouse, stacked townhouse (attached
building containing 2 units each with separate entrances), duplex (detached building containing
2 units each with separate entrances), triplex (3 units each with separate entrance), quadplex
(4 units each with separate entrance), multifamily / flat (2 or more units with a shared entrance).
Inclusion of a garage, or not, shall not define the unit type.

VERY-LOW-INCOME HOUSEHOLD - A household with a household income less than or
equal to 30 percent of the regional median income.

VERY-LOW-INCOME HOUSING - housing affordable according to the Federal Department
of Housing and Urban Development or other recognized standards for home ownership and
rental costs and occupied or reserved for occupancy by households with a gross household
income equal to 30 percent or less of the median gross household income for households of
the same size within the housing region in which the housing is located.

VERY-LOW-INCOME UNIT - A restricted unit that is affordable to a very-low-income
household.
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VETERAN - A veteran as defined at N.J.S.A. 54:4-8.10.

VETERANS’ PREFERENCE - The agreement between a municipality and a developer or
residential development owner that allows for low- to moderate-income veterans to be given
preference for up to 50 percent of rental units in relevant projects, as provided for at N.J.S.A.
52:27D-311,j.

WEATHERIZATION - Building insulation (for attic, exterior walls and crawl space), siding
to improve energy efficiency, replacement storm windows, replacement storm doors,
replacement windows and replacement doors and is considered a major system for
rehabilitation.

§ 348-11.2. Affordable housing sites.

A.

Low- and moderate-income housing required. Developers of the affordable housing (AH)
sites, as designated on the Zoning Map of the Township of Toms River, Ocean County, New
Jersey, shall be required to set aside the number of affordable units specified in any existing
valid approval or in accordance with the following schedule:

Mandatory Set
Aside of Low-
and Moderate-

Zone Block and Lot Site Number  Site Income Units
RHB-AH37| Block 506.01, 43 Bimini Drive 28 | 20%
Lots 1.01-1.07
RHB-AH9 Block 410, Lot 48 Dover Shopping | 20%
25 Center 30
AH Block 37, Lot 1 2 North Pointe 20%
Hollow
AH Block 135.01, 6 Hope's Crossing | 100%
Lot4
AH Block 571, Lots 10 The Fairways at | 20% (15%
1,3, 60 Dover rental)
AH Block 571.64, 11 Old Freehold 20% (15%
Lots 58, 59 Road Site rental)
AH Block 609, Lot 1 15 Walnut Street 20% (15%
rental)
AH Block 591, Lot As Developers | 3 units
7.09
AH Block 166, Lot 1 25 Woods at Mass. | 20%
Ave
AH Block 164, Lot 4 25A Santiago (Mass. | 100%
Ave)
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AH Block 414, Lot 28 Presbyterian 100%
9.01 Homes
AH Block 164, Lot 3 31 Forgione 20%
AH Block 120, Lot 2 29 Property 100%
Regenerators
AH Block 166, Lots 30 Village 100%
2,10 Properties
AH Block 164, Lots 32 Majesky 20%
7,13
AH Block 136, Lots Route 70 — 20%
199-218 Beacon Estates
Block 137, Lots
219-223
Block 137, Lots
225-226, 228-
231,
Block 138 Lots
133-152, 182-196
Block 139, Lots
153-157, 159-178
Block 140, Lots
67-77, 80-86,
113-132
Block 141, Lots
87-101, 103-112,
Block 142, Lots
1-20, 47-66
Block 143, Lots
21-47
Block 135.02,
Lots 106.02,
108.01
AH Block 796, Lot 3 2008 Route 37 | 20%
AH Block 610 Lots Jamestown 20% of new
1-3,5, 11, 30, 31, Villages Units p]us
33 market to
affordable units
approved in
mediation
agreement
AH Hooper Caudina| 20%
Redevelopment
- 5 acres Multi-
Family
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In addition to the set aside requirements above, the developers of affordable housing (AH)
sites shall be subject to the requirements of the underlying zoning of the respective site set
forth in Article X.

B. Affordable housing plan required.

(1) Each developer of an affordable housing development shall file a developer's affordable
housing plan with the Township Planning Board. Said plan shall be filed at the time of
application for final approval for any site plan which includes low- and moderate-income
housing units. It shall be a plan that has been approved by the administrative agent. Said
plan shall meet all Department of Community Affairs requirements and shall specify in
detail the methods, procedures and forms to be used by the developer and comply with
provisions of this article. It shall contain the following information as to the proposed
development.

(a) Phasing and location of the low- and moderate-income units.
(b) The bedroom mix, proposed unit pricing and specific affirmative marketing plans.
(c) The restrictive covenant and mortgage lien to be used to insure affordability.

(2) The plan shall be in such form and content in which the Township Planning Board may
from time to time establish. The Township Planning Board's approval of the developer's
affordable housing plan will be required prior to the issuance of a development permit
or the signing of any subdivision plat by the Township. Also, compliance with the
affordable housing construction phasing schedule set forth in § 348-11.3G below shall
be incorporated in the plan and actual compliance shall be required prior to the issuance
of any certificate of occupancy.

C. Planning Board applications expedited and application fees waived. The Toms River
Township Planning Board, with the cooperation of the developer, shall expedite, to the
maximum extent possible, the processing of applications for development of affordable
housing. The Township shall, to the maximum extent permitted by the law, waive the
Township land use fees for submission of applications for only that portion of the
development that consists of affordable housing. There shall be no waiver or reduction of fees
as to the market rate units included within the application. Additionally, the Planning Board
shall consider waiver requests for Township-required design standards that can be shown to
generate unnecessary costs.

D. Fee required. Prior to the issuance of a certificate of occupancy for an affordable housing
unit, the developer of affordable housing sites shall pay a fee to the Township to offset the
costs of the services of the Affordable Housing (AH) Administrator. Said fee shall be the
prevailing fees charged by the administrative agent for such services.

§ 348-11.3. Low- and moderate-income housing requirements.

A. Building permits. No building permit(s) shall be issued for any development on an affordable
housing (AH) site unless the developer's affordable housing plan has been approved by the
AH administrator.

B. Toms River Township's fair share obligation will be divided equally between low- and
moderate-income households, except that where there is an odd number of affordable housing
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units, the extra unit shall be a low-income unit.

Except for developments constructed pursuant to low-income tax credit regulations:

(D

@

€)

“4)

At least half of all affordable units within each development shall be affordable to low-
income households, except that where there is an odd number of affordable housing
units, the extra unit shall be a low-income unit;

At least half of all affordable rental units shall be affordable to low-income households,
except that where there is an odd number of affordable housing units, the extra unit shall
be a low-income unit; and

At least 50% of all affordable units in each bedroom distribution pursuant to N.J.A.C.
5:80-26.3(a) shall be affordable to low-income households.

At least 13% rounded up to the nearest whole number of all affordable housing units
approved and constructed after July 1, 2008, shall be affordable to very-low-income
households with incomes at no more than 30% of the median income pursuant to N.J.S.A.
52:27D-329.1. The very low-income units shall be distributed between each bedroom count
as proportionally as possible, to the nearest whole unit, to the total number of restricted units
within each bedroom count, and counted as part of the required number of low-income units
within the development.

The following criteria shall be used in determining maximum rents and sales prices:

(D
@)
3)
4)
)

(6)
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Efficiency units shall be affordable to a one-person household;

One-bedroom units shall be affordable to one-and-one-half-person households;
Two-bedroom units shall be affordable to three-person households;
Three-bedroom units shall be affordable to four-and-one-half-person households;

For affordable units in assisted living facilities, a studio or efficiency unit shall be
affordable to a one-person household; a one-bedroom unit shall be affordable to a one-
and-one-half-person household; a two-bedroom unit shall be affordable to a two-person
household or to two one-person households;

Median income by household size for Ocean County shall be established by a regional
weighted average of the uncapped Section 8 income limits published by HUD. The
procedure for computing the regional median income is detailed in N.J.A.C. 5:80-26.3;

The maximum sales prices of low- and moderate-income units within each affordable
development shall be affordable to households earning no more than 70% of median
income. Each affordable development must achieve an affordability average of 55% for
affordable sales units. In achieving this average moderate-income sales units shall be
available for at least three different prices and low-income sales units shall be available
for at least two different prices for each bedroom type;

For both owner-occupied and rental units, the low- and moderate-income units shall
utilize the same heating source as market units within an inclusionary development;

Low-income units shall be reserved for households with a gross household income less
than or equal to 50% of the median income; moderate-income units shall be reserved for
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households with a gross household income less than 80% of the median income; very-
low-income units shall be reserved for households with a gross household income less
than or equal to 30% of the median income.

E. Bedroom distribution. Affordable, non-age-restricted housing developments shall have the
following distribution of bedroom types:

(1) At aminimum, 30% of all low- and moderate-income units shall be two-bedroom units;
(2) Ataminimum, 20% of all low- and moderate-income units shall be three-bedroom units;

(3) The combination of efficiency and one-bedroom units shall be at least 10% and no
greater than 20% of the total low- and moderate-income units;

(4) The remaining units may be allocated among two- and three- bedroom units at the
discretion of the developer; and

(5) Low- and moderate-income units that are age-restricted may utilize a modified bedroom
distribution. At a minimum, the number of bedrooms will equal the number of age-
restricted low- and moderate-income units within the inclusionary development. The
standard may be met by having all one-bedroom units or by having a two-bedroom unit
for each efficiency unit.

Affordable housing developments that are age-restricted or supportive housing, except those
supportive housing units whose sponsoring program determines the unit arrangements, shall
be structured such that, at a minimum, the number of bedrooms shall equal the number of
age-restricted or supportive housing low- and moderate-income units within the inclusionary
development. Supportive housing units whose sponsoring program determines the unit
arrangement shall comply with all requirements of the sponsoring program. The standard
may be met by having all one-bedroom units or by having a two-bedroom unit for each
efficiency unit. In affordable housing developments with 20 or more restricted units that are
age-restricted or supportive housing, two-bedroom units must comprise at least 5% of those
restricted units.

F. Unit location. Affordable housing units in inclusionary developments shall be situated on the
development tract in locations no less desirable than market priced dwelling units within the
development, and shall be equally accessible to common open space, community facilities and
shopping facilities.

G. Design. The following design requirements apply to affordable housing developments, excluding
prior round units.

(1) Design of 100 percent affordable developments:

(a) Restricted units must meet the minimum square footage required for the number of
inhabitants for which the unit is marketed and the minimum square footage required
for each bedroom, as set forth in the Neighborhood Preservation Balanced Housing
rules at N.J.A.C. 5:43-2.4.

(b) Each bedroom in each restricted unit must have at least one window.
(c) Restricted units must include adequate air conditioning and heating.

(2) Design of developments comprising market-rate rental units and restricted rental units. The
following does not apply to prior round units, unless stated otherwise.
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(a) Restricted units must use the same building materials and architectural design
elements (for example, plumbing, insulation, or siding) as market-rate units of the
same unit type (for example, flat or townhome) within the same development,
except that restricted units and market-rate units may use different interior finishes.
This shall apply to prior round units.

(b) Restricted units and market-rate units within the same affordable development must
be sited such that restricted units are not concentrated in less desirable locations.

(c) Restricted units may not be physically clustered so as to segregate restricted and
market-rate units within the same development or within the same building, but
must be interspersed throughout the development, except that age-restricted and
supportive housing units may be physically clustered if the clustering facilitates the
provision of on-site medical services or on-site social services. Prior round
affordable units shall be integrated with market rate units to the extent feasible.

(d) Residents of restricted units must be offered the same access to communal
amenities as residents of market-rate units within the same affordable development.
Examples of communal amenities include, but are not limited to, community pools,
fitness and recreation centers, playgrounds, common rooms and outdoor spaces,
and building entrances and exits. This shall apply to prior round units.

(e) Restricted units must include adequate air conditioning and heating and must use
the same type of cooling and heating sources as market-rate units of the same unit
type. This shall apply to prior round units.

(f) Each bedroom in each restricted unit must have at least one window.

(2) Restricted units must be of the same unit type as market-rate units within the same
building.

(h) Restricted units and bedrooms must be no less than 90 percent of the minimum size
prescribed by the Neighborhood Preservation Balanced Housing rules at N.J.A.C.
5:43-2.4.

(3) Design of developments containing for-sale units, including those with a mix of rental and
for-sale units. Restricted rental units shall meet the requirements of section b above.
Restricted sale units shall comply with the below:

(a) Restricted units must use the same building standards as market-rate units of the
same unit type (for example, flat, townhome, or single-family home), except that
restricted units and market-rate units may use different interior finishes. This shall
apply to prior round units.

(b) Restricted units may be clustered, provided that the buildings or housing product
types containing the restricted units are integrated throughout the development and
are not concentrated in an undesirable location or in undesirable locations. Prior
round affordable units shall be integrated with market rate units to the extent
feasible.

(c) Restricted units may be of different unit housing product types than market-rate
units, provided that there is a restricted option available for each market-rate
housing type. Developments containing market-rate duplexes, townhomes, and/or
single-family homes shall offer restricted housing options that also include
duplexes, townhomes, and/or single-family homes. Penthouses and higher priced
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end townhouses may be exempt from this requirement. The proper ratio for
restricted to market-rate unit type shall be subject to municipal ordinance or, if not
specified, shall be determined at the time of site plan approval.

(d) Restricted units must meet the minimum square footage required for the number of
inhabitants for which the unit is marketed and the minimum square footage required
for each bedroom, as set forth in the Neighborhood Preservation Balanced Housing
rules at N.J.A.C. 5:43-2.4.

(e) Penthouse and end units may be reserved for market-rate sale, provided that the
overall number, value, and distribution of affordable units across the development
is not negatively impacted by such reservation(s).

(H) Residents of restricted units must be offered the same access to communal
amenities as residents of market-rate units within the same affordable development.
Examples of communal amenities include, but are not limited to, community pools,
fitness and recreation centers, playgrounds, common rooms and outdoor spaces,
and building entrances and exits. This shall apply to prior round units.

(g) Each bedroom in each restricted unit must have at least one window; and
(h) Restricted units must include adequate air conditioning and heating.
(4) Utilities

(a) Affordable units shall utilize the same type of cooling and heating source as market-
rate units within the same affordable housing development.

(b) Tenant-Paid utilities that are included in the utility allowance shall be so stated in
the lease and shall be consistent with the utility allowance in accordance with
N.J.A.C. 5:80-26.13(e).

Completion Schedule (Phasing). Approval of the developer's affordable housing plan shall be
contingent upon the inclusionary development, whether if developed in one stage or in two
or more stages, meeting the following phasing schedule:

Minimum Percentage of Low/Moderate- Maximum Percentage of Market Housing
Income Units Completed Units Completed
0 25
10 25 plus 1 unit
50 50
75 75
100 90
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Occupancy Section

(1) The AH administrator shall designate an application period during which applications to
purchase or rent affordable housing units will be accepted.

(2) Applications shall be accepted only if submitted on an application form prepared and/or
approved by the AH administrator. Applications shall be completely filled out and
notarized. Knowingly or intentionally making any false statement on a form shall be
grounds for disqualifying an applicant even if the applicant is otherwise eligible.

(3) The AH administrator shall secure all information from applicant households necessary
and appropriate to determine that affordable units are occupied by properly sized
households with appropriate low- or moderate-income levels in accordance with
N.J.A.C. 5:80-26.16. Income verification documentation may include, but is not limited
to, the following for each and every member of a household who is 18 years of age or
older:

(a) A copy of federal and state tax returns for each of the three years prior to the date
of the application.

(b) A letter from all employers stating present annual income or four consecutive pay
stubs dated within 120 days of the interview date.

(c) A letter or appropriate reporting form verifying benefits, including but not limited
to social security or pension.

(d) A letter or appropriate reporting form verifying any other sources of income
claimed by the applicant household

(e) Reports that verify income from assets to be submitted by banks or other financial
institutions managing trust funds, money market accounts, stocks or bonds.

(f) Reports that verify assets that do not earn regular income such as real estate and
savings with delayed earning provisions.

(4) The AH administrator shall determine whether the applicant meets the income and other
requirements established in these regulations. The review process for a prospective
purchaser shall involve a credit background report. To be an eligible applicant, the
applicant shall have an acceptable credit history such that there is a realistic possibility
that he will be approved for a mortgage.

(5) Waiting list. The AH administrator may establish a waiting list for the remaining eligible
applicants that will be maintained in accordance with the provisions of N.J.A.C. 5:80-26
et seq. After all the units are occupied, the AH administrator may choose to accept new
applications. If an applicant is deemed eligible, the applicant shall be placed on the
waiting list at the bottom of the particular priority classification for which the applicant
qualifies. The AH administrator shall periodically recertify the applicants on the waiting
list to ensure that the list remains current and that the applicants are still qualified for the
units to which they applied.

(6) In referring certified households to specific affordable units, to the extent feasible, and
without causing an undue delay in occupying the unit, the AH administrator shall strive
to:

Page 87 of 144



J.

(a) Provide an occupant for each bedroom, except for age-restricted and supportive and
special needs housing units;

(b) Provide children of different sex with separate bedrooms. With regard to occupants
under the age of 18, accommodate the household’s requested arrangement, except that
such arrangement may not result in more than two occupants under the age of 18
occupany any bedroom;

(c) Prevent more than two persons from occupying a single bedroom; and

(d) Avoid placing a one-person household into a unit with more than one bedroom.

Income eligibility standards.
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Administrative agents shall use the current regional income limits for the purpose of
pricing affordable units and determining income eligibility of households.

Regional income limits are based on regional median income, which is established by a
regional weighted average of the “median family incomes” published by HUD. The
procedure for computing the regional median income is detailed in N.J.A.C. 5:80-26.3

Updated regional income limits are effective as of the effective date of the regional
Section 8 income limits for the year, as published by HUD, or 45 days after HUD
publishes the regional Section 8 income limits for the year, whichever comes later. The
new income limits may not be less than those of the previous year.

For purposes of determining income and eligibility, the AH administrator shall consider:

(a) All sources of income, whether taxable or nontaxable, including social security and
pensions.

(b) Imputed income. For the purpose of determining eligibility and rents, interest on the
present value of real property and extraordinary personal property owned by the
applicant shall be imputed and deemed additional income. Interest shall be
imputed at the average interest rate on money market accounts in the region as
determined by the AH administrator.

(c) The income and assets of all members of the household as well as the income and
assets of any individual who is expected to occupy the unit for which the household is
seeking to qualify shall be included in the determination of eligibility and of rents.
The form used for verification of household income shall include an affidavit
attesting that the application contains the complete income of all current or
anticipated household members.

Buyer income eligibility for restricted ownership units shall be established pursuant to
N.J.A.C. 5:80-26.17, as may be amended and supplemented, such that very low-income
ownership units shall be reserved for occupancy by households with a gross household
income less than or equal to 30% of median income, low-income ownership units shall
be reserved for occupancy by households with a gross household income less than or
equal to 50% of median income and moderate-income ownership units shall be reserved
for occupancy by households with a gross household income less than 80% of median
income.
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(6) The AH administrator shall certify a household as eligible for an affordable ownership
unit when the household is a low-income household or a moderate-income household,
as applicable to the unit, and the estimated monthly housing cost for the particular unit
(including principal, interest, taxes, homeowner and private mortgage insurance and
condominium or homeowner association fees, as applicable) does not exceed 35% of the
household's certified monthly income.

(7) Prior to incurring any indebtedness to be secured by an affordable ownership unit, the
AH administrator shall determine in writing that the proposed indebtedness complies
with the provisions of this section.

(8) With the exception of original purchase money mortgages, during a control period
neither an owner nor a lender shall at any time cause or permit the total indebtedness
secured by an affordable ownership unit to exceed 95% of the maximum allowable resale
price of that unit, as such price is determined by the AH administrator in accordance
with N.J.A.C. 5:80-26.6(b).

(9) The AH administrator shall certify a household as eligible for an affordable rental unit
when the household is a very-low-income, low-income household or a moderate-income
household, as applicable to the unit, and the rent proposed for the unit does not exceed
35% (40% for age-restricted units) of the household's eligible monthly income as
determined pursuant to N.J.A.C. 5:80-26.16, as may be amended and supplemented;
provided, however, that this limit may be exceeded if one or more of the following
circumstances exists:

(a) The household currently pays more than 35% (40% for households eligible for age-
restricted units) of its gross household income for rent, and the proposed rent will
reduce its housing costs;

(b) The household has consistently paid more than 35% (40% for households eligible
for age-restricted units) of eligible monthly income for rent in the past and has
proven its ability to pay;

(c) The household is currently in substandard or overcrowded living conditions;

(d) The household documents the existence of assets with which the household
proposes to supplement the rent payments; or

(e) The household documents proposed third-party assistance from an outside source
such as a family member in a form acceptable to the administrative agent and the
owner of the unit.

(10) The applicant shall file documentation sufficient to establish the existence of the
circumstances in Subsection I(8)(a) through (e) above with the AH administrator, who
shall counsel the household on budgeting.

K. Sales prices.

(1) The initial purchase price for an affordable ownership unit shall be approved by the AH
administrator. Sales prices shall be considered affordable where the monthly carrying
cost of the unit, including principal and interest (based on a mortgage loan equal to 95%
of the purchase price and the Federal Reserve H.15 rate of interest), property taxes (based
on the restricted value of the low- and moderate-income unit), homeowner and private
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mortgage insurance and condominium or homeowner association fees will not exceed
28% of the eligible monthly household income of the appropriate size household as
determined under N.J.A.C. 5:80-26.4. In making these calculations, the following
considerations shall govern:

(a) Property taxes shall be determined by applying the equalized property tax rate in
Toms River Township currently in effect to the proposed selling price of the unit;

(b) The developer shall use the best available assumptions to determine the insurance
and homeowners' association fees to be applied to the units, subject to the approval
of the AH administrator as to reasonableness only for use in this calculation. The
method used to determine the condominium association fee amounts and special
assessments shall be indistinguishable between the low- and moderate-income unit
owners and the market unit owners; and

(c) Master deeds of inclusionary developments shall regulate condominium or
homeowners' associations fees or special assessments of low- and moderate-income
purchasers of 100% of those paid by market purchasers consistent with the
requirements of N.J.A.C. 5:80-26.6(e). Once established with a master deed, the
100% will not be amended without prior approval from the New Jersey Superior
Court.

(2) The price of owner-occupied low- and moderate-income units may increase annually
based on the percentage increase in the regional median income limit for each housing
region. In no event shall the maximum resale price established by the administrative
agent be lower than the last recorded purchase price.

(3) All resale transactions of affordable housing units shall be administered by the AH
administrator. The AH administrator shall approve all resale prices, in writing and in
advance of the resale.

(4) Prior to the issuance of the initial certificate of occupancy for an affordable ownership
unit and upon each successive sale during the period of restricted ownership, the AH
administrator shall determine the affordable price for the unit and shall also determine
the nonrestricted, fair market value of the unit based on either an appraisal or the unit's
equalized assessed value.

(5) At the time of the first sale of the unit, the purchaser shall execute and deliver to the AH
administrator a recapture note obligating the purchaser (as well as the purchaser's heirs,
successors and assigns) to repay, upon the first nonexempt sale after the unit's release
from the requirements of this article, an amount equal to the difference between the unit's
nonrestricted fair market value and its affordable price, and the recapture note shall be
secured by a recapture lien evidenced by a duly recorded mortgage on the unit.

(6) An affordable ownership unit shall be required to obtain a certificate of reoccupancy or
a certified statement from the Construction Official stating that the unit meets all code
standards upon the first transfer of title that follows the expiration of the applicable
minimum control period provided under N.J.A.C. 5:80-26.5(a), as may be amended and
supplemented.

L. Rental prices.

(7) In establishing rents and sales prices of affordable housing units, the Administrative
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Agent shall follow the procedures set forth in UHAC N.J.A.C. 5:80-26.4.

(8) For rental units, developers and/or municipal sponsors shall establish at least one rent
for a low-income unit and at least one for a moderate-income unit for each bedroom
distribution.

(9) Gross rent for rental units, including an allowance for tenant-paid utilities, shall be
established so as to not exceed 30% of the eligible monthly income of the appropriate
household size as per N.J.A.C. 5:80-26.4. Tenant-paid utilities that are included in the
utility allowance shall be so stated in the lease and the tenant-paid utility allowance shall
be consistent with the utility allowance approved by DCA for its Section 8 program.

(10) The maximum rents of low- and moderate-income units within each affordable
development shall be affordable to households earning no more than 60% of median
income. The average rent for restricted low- and moderate-income units shall be
affordable to households earning no more than 52% of median income.

(11) At least 13% of all low- and moderate-income rental units shall be affordable to
households earning no more than 30% of median income.

(12) A written lease is required for all affordable rental units, except for units in an assisted
living residence, and tenants shall be responsible for security deposits and the full
amount of the rent as stated on the lease. A copy of the current lease for each restricted
rental unit shall be provided to the AH administrator.

(13) No additional fees, operating costs, or charges shall be added to the approved rent
(except, in the case of units in an assisted living residence, to cover the customary
charges for food and services) without the express written approval of the AH
administrator.

(a) Operating costs, for the purposes of this section, include certificate of occupancy
fees, move-in fees, move-out fees, mandatory internet fees, mandatory cable fees,
mandatory utility submetering fees, and for developments with more than one and
a half off-street parking spaces per unit, parking fees for one parking space per
household.

(14) Any fee structure that would remove or limit affordable unit occupant access to any
amenities or services that are required or included for market-rate unit occupants is
prohibited. Application fees (including the charge for any credit check) shall not exceed
5% of the monthly rent of the applicable affordable unit and are payable to the
administrative agent to be applied to the costs of administering the controls in this
subchapter as applicable to the unit. Fees for truly optional, unit-specific, non-communal
items that are charged to market-rate tenants on an optional basis, such as pet fees for
tenants with pets, storage spaces, bicycle-share programs, or one-time rentals of party
or media rooms, may be charged to affordable tenants, if applicable. Pet fees may not
exceed$30.00 per month and associated one-time payments for optional fees pertaining
to pets, such as a pet cleaning fee, are prohibited. Fees for other optional, unit-specific,
non-communal items may not exceed the amounts charged to market-rate tenants.

(15) For any prior round rental unit leased before December 20, 2024, elements of the existing
fee structure that are consistent with prior rules, but inconsistent with (k)(8) above, may
continue until December 20, 2025, or until the occupant household's current lease term
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expires or that occupant household vacates the unit, whichever occurs later.

Page 92 of 144



M. Exempt sales.

(1) The following transactions shall be deemed non-sales for the purpose of this article. The
owner of the affordable unit shall be entitled to a statement of exemption from the AH
administrator upon application.

(a) Transfer of an affordable housing unit between husband and wife.

(b) Transfer of ownership of an affordable housing unit between former spouses as a
result of a judicial decree, judgment or order of divorce, but not including sales to
third parties.

(c) Transfer of ownership of an affordable housing unit between family members as a
result of inheritance.

(d) Transfer of ownership of an affordable housing unit through an order of the
Superior Court.

(2) A grant of exemption shall not eliminate the resale control restriction set forth in these
regulations.

N. Rental increases. All rerental transactions shall be administered by the AH administrator. The
rents of affordable housing units may increase annually based on the percentage increase in
the Housing Consumer Price Index for the United States. This increase shall not exceed 9%
in any one year. Rents for units constructed pursuant to low-income housing tax credit
regulations shall be indexed pursuant to the regulations governing low-income housing tax
credits.

O. Exemption from rent control ordinances. All rental units, both market and affordable, shall
not be subject to any rent control ordinance which may be adopted in the Township of Toms
River during the time period in which affordable housing price controls are effective.

P. Duration of controls.

(1) Control periods for affordable ownership units shall be in accordance with N.J.A.C. 5:80-
26.6, and each affordable ownership unit shall remain subject to the controls on
affordability for a period of at least 30 years, subject to the requirements of N.J.A.C. 5:80-
26.6, as may be amended and supplemented.

(2) If existing affordability controls are being extended, the extended control period for a
restricted ownership unit commences on the effective date of the extension, which is the
end of the original control period.

(3) Control periods for affordable rental units shall be in accordance with N.J.A.C. 5:80-
26.12.

(4) Control periods for units that meet the definition of prior round units shall be pursuant to
the 2001 UHAC rules originally adopted October 1, 2001, 33 N.J.R. 3432, and amended
December 20, 2004, 36 N.J.R. 5713 and shall remain subject to the requirements of this
ordinance for a period of at least 30 years as applicable unless otherwise indicated.

(5) Other than for prior round units, control periods for restricted rental units shall be in
accordance with N.J.A.C. 5:80-26.12, as may be amended and supplemented, and each
restricted rental unit shall remain subject to the requirements of this Ordinance for a period
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of at least 40 years. Restricted rental units created as part of developments receiving 9%
Low-Income Housing Tax Credits must comply with a control period of not less than a
30-year compliance period plus a 15-year extended use period for a total of 45 years.

(6) The affordability control period for a restricted rental unit shall commence on the first
date that a unit is issued a certificate of occupancy following the execution of the deed
restriction or, if affordability controls are being extended, on the effective date of the
extension, which is the end of the original control period.

(7) All units for owner-occupied rehabilitation subject to the Toms River Township Housing
Rehabilitation Program shall be subject to affordability controls for a period of at least 10
years. Renter-occupied rehabilitated housing units that are improved to code standards
shall be subject to affordability controls for at least 10 years.

(8) The affordability control period for an affordable ownership unit shall commence on the
date the initial certified household takes title to the unit. The date of commencement shall
be identified in the deed restriction.

(9) The affordability controls set forth in this article shall remain in effect despite the entry and
enforcement of any judgment of foreclosure with respect to restricted ownership units.

(10) Deeds of all real property that include affordable rental units shall contain deed
restriction language. The deed restriction shall have priority over all mortgages on the
property, and the deed restriction shall be filed by the developer or seller with the records
office of the County of Ocean. A copy of the filed document shall be provided to the AH
administrator within 30 days of the receipt of a certificate of occupancy.

(11) An affordable rental unit shall remain subject to the affordability controls of this article,
despite the occurrence of any of the following events:

(a) Sublease or assignment of the lease of the unit;
(b) Sale or other voluntary transfer of the ownership of the unit;
(¢) The entry and enforcement of any judgment of foreclosure; or

(d) The end of the control period, until the occupant household vacates the unit, or is certified
as over-income and the controls are released in accordance with UHAC.

(12) All affordable dwelling units shall be covered by covenants to ensure that in all initial
sales and rentals, and in all subsequent resales and rerentals, the units will continue to
remain available and affordable to the low- and moderate-income households for which
they were intended for the period specified in this subsection in accordance with
statutorily upheld existing regulations of COAH and the requirements and standards
established by the Uniform Housing Affordability Controls ("UHAC"), N.J.A.C. 5:80-
26.1 et seq.

(a) Expiration of controls. The Township reserves the right, in its sole discretion, to
extend affordability controls on any unit which has affordable housing controls that
are about to expire, in accordance with UHAC regulations, including N.J.A.C. 5:80-
26.1 et seq., including Section 5:80-26.21 for the implementation of the 95/5 option.
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(13) After the end of any control period, the restricted ownership unit remains subject to the
affordability controls set forth in this subchapter until the owner gives notice of their intent
to make an exit sale, at which point:

(a) If the Township exercises the right to extend the affordability controls on the unit,
no exit sale occurs and a new control period commences; or

(b) If the Township does not exercise the right to extend the affordability controls on
the unit, the affordability controls terminate following the exit sale.

(14) Prior to the issuance of any building permit for the construction/rehabilitation of restricted
ownership units, the developer/owner and the Township shall record a preliminary
instrument provided by the Administrative Agent.

(15) Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit and
upon each successive sale during the period of restricted ownership, the Administrative
Agent shall determine the restricted price for the unit and shall also determine the
nonrestricted, fair market value of the unit based on either an appraisal or the unit’s equalized
assessed value without the restrictions in place.

(16) At the time of the initial sale of the unit and upon each successive price-restricted sale, the
initial purchaser shall execute and deliver to the Administrative Agent a recapture note
obliging the purchaser, as well as the purchaser’s heirs, successors, and assigns, to repay,
upon the first non-exempt sale after the unit’s release from the restrictions set forth in this
Ordinance, an amount equal to the difference between the unit’s non-restricted fair market
value and its restricted price, and the recapture note shall be secured by a recapture lien
evidenced by a duly recorded mortgage on the unit.

(17) The affordability controls set forth in this Ordinance shall remain in effect despite the
entry and enforcement of any judgment of foreclosure with respect to price-restricted
ownership units.

Second mortgages. No second mortgage shall be placed upon the property without the prior
written approval of the AH administrator. In determining whether to grant an approval for the
second mortgage, the AH administrator shall consider the need for the second mortgage and
the impact that the second mortgage shall have upon the ability to maintain the unit as a low-
and moderate-income unit. Under no circumstances shall a foreclosure of a second mortgage
constitute grounds for eliminating the resale controls provided for in this regulation. Prior
written approval shall be denied unless second mortgages are specifically authorized by
COAH regulations and the application is consistent with those regulations.

Capital improvements. Property owners of single-family, owner-occupied housing may apply
to the AH administrator for permission to increase the maximum sales price for eligible capital
improvements in accordance with N.J.A.C. 5:80-26.9. Eligible capital improvements shall be
those that render the unit suitable for a larger household or that add an additional bathroom.
In no event shall the maximum sales price of an improved housing unit exceed the limits of
affordability for the larger household. Property owners shall apply to the AH administrator if
an increase in the maximum sales price is sought.

Sale of personal items. Items of personal property which are not permanently affixed to the
unit (e.g., refrigerator, freezer, washer, dryer) and which were not included when the
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affordable housing unit was purchased may be the subject of separate negotiations between
the parties subsequent to the signing of the contract for the purchase of the house. Any agreed
price for the purchase of any item or items of personal property shall be reasonable
considering the original cost, nature, age and condition of the item. The price to be paid
for items of personal property shall not be used as a mechanism to avoid or circumvent the
limitations on the resale price of unit itself. In no event shall the right to purchase the unit be
conditioned upon the buyer's willingness to agree to purchase any item or items of personal
properties of the seller.

T. Certificate of occupancy.

(1) No certificate of occupancy for a low- or moderate-income unit shall be issued until the
developer shall have submitted and have approved by the Township Attorney a deed
restriction encompassing all the provisions of these regulations.

(2) No certificate of occupancy shall be issued for the resale of a low- or moderate-income
unit unless the AH administrator shall certify that the resale complies with the terms of
these regulations.

(3) No low- and moderate-income unit may be occupied by an initial purchaser or resale
purchaser without a certificate of occupancy.

§ 348-11.4. Affordable accessory apartments.

A. Notwithstanding any provision of the Land Use and Development Regulations Ordinance to
the contrary, affordable accessory apartments shall be permitted in the R-800, RR, R-400C
and R-400 Zoning Districts. The affordable accessory apartment shall be located within a
detached, owner-occupied single-family dwelling and on a lot that otherwise conforms to the
bulk requirements of the zoning district which it is located.

B. For the purpose of this section, the definition an "affordable accessory apartment” shall be
defined as a self-contained residential dwelling unit with a kitchen, complete sanitary
facilities, sleeping quarters and a private entrance which is created to be occupied by a low-
or moderate-income household.

C. Conditions.

(1) All affordable accessory apartments shall comply with all applicable statutes and
regulations of the State of New Jersey in addition to all local building codes and are
subject to all applicable provisions of § 348-11.3 exclusive of § 348-11.3E which
requires specific bedroom distributions. The Township's accessory apartment program
shall not restrict the number of bedrooms in any accessory apartment.

(2) The affordable accessory apartment shall be rented only to a household which is either
a low- or moderate-income household at the time of initial occupancy of the unit.

(3) The affordable accessory apartment shall, for a period of at least 10 years from the date
of the issuance of a certificate of occupancy, be rented only to low- or moderate-income
households.
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(4) Rents of affordable accessory apartments shall be affordable to low- or moderate-income
households in accordance with the applicable provisions as stated in N.J.A.C. 5:97-
6.8(c)1

(5) The maximum number of affordable accessory apartments to be developed in the
Township under the provisions of this section shall be 10.

(6) There shall be a recorded deed or declaration of covenants and restrictions applied to the
property upon which the affordable accessory apartment is located running with the land
and limiting its subsequent rental or sale within the requirements of Subsections C and
D.

(7) The appropriate utility authority must certify that there is water and sewer infrastructure
with sufficient capacity to serve the proposed accessory apartment. Where the proposed
location is served by an individual well and/or septic system, the additional capacity
necessitated by the new unit must meet the appropriate NJDEP standards.

(8) Each affordable accessory apartment shall have living/sleeping space, cooking facilities,
a kitchen sink and complete sanitary facilities for the exclusive use of its occupants. It
shall consist of no less than two rooms, one of which shall be a full bathroom.

(9) The affordable accessory apartment shall have a separate door with a private entrance.

(10) There shall be a minimum of two on-site parking spaces provided exclusively for the
affordable accessory apartment. These spaces will be in addition to the number of
required spaces for the existing residential dwelling unit.

(11) No accessory apartment created as a result of this section or these regulations shall
exceed the gross floor area of the existing principal dwelling on the lot.

(12) The affordable accessory apartment program shall be affirmatively marketed in
accordance with the provisions of N.J.A.C. 5:80-26.15.

(13) In the case of an affordable accessory apartment created illegally or without proper
permits which the property owner desires to legitimize as an affordable accessory
apartment under this section, all criteria set forth in the section shall apply, except that
no subsidy shall be provided by the Township of Toms River.

D. Administration of the affordable accessory apartment program. The designated AH
administrator of the Township of Toms River shall administer the affordable accessory
apartment program in accordance with the following:

(1) The AH administrator shall be responsible for all administrative aspects of the affordable
accessory apartment program, including advertising, income qualifying prospective
renters, setting rents and annual rental increases, maintaining a waiting list, distributing
the subsidy, securing certificates of occupancy, qualifying properties, handling
application forms, filing deed restrictions, monitoring reports and affirmative marketing.

(2) The AH administrator shall only deny an application for an affordable accessory
apartment if the project is not in conformance with COAH's requirements and/or
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provisions of this section. All denials shall be in writing with the reasons clearly stated.

(3) The Township of Toms River shall provide at least $25,000 per unit to subsidize the
creation of each low-income accessory apartment or $20,000 per unit to subsidize the
creation of each moderate-income accessory apartment. Subsidy may be used to fund
actual construction costs and/or to provide compensation for reduced rental rates. Prior
to the grant of such subsidy, the property owner shall enter into a written agreement with
the Township of Toms River ensuring that the subsidy shall be used to create the
accessory apartment and the apartment shall meet the requirements of this section and
N.J.A.C. 5:97-6.8(b)2 regulations.

E. Application procedures. Each application for the creation of an affordable accessory
apartment shall submit the following information to the AH administrator:

(1) A sketch of floor plan(s) showing the location, size and relationship of both the
affordable accessory apartment and the primary dwelling within the building.

(2) Rough elevations showing the modification of any exterior building facade to which
changes are proposed.

(3) A site development sketch showing the location of the existing dwelling and other
existing buildings, all property lines, along with the minimum building setback lines, the
required parking spaces for both dwelling units and any natural or man-made condition
which might affect construction.

§ 348-11.5. Administration of affordable housing program.

A. Piazza & Associates will be the agency under contract with the Township of Toms River to
administer the affordable housing program and/or affordable housing units in accordance with
the requirements of the FHA, NJAC 5:99-1 et seq. and UHAC.. Piazza & Associates shall
perform the duties and responsibilities of an administrative agent as are set forth in UHAC,
including but not limied to those set forth in N.J.A.C. 5:80-26.14, 5:80-26.16 and 5:80-26.18
thereof. As applicable for any prior units under HAS oversight, HAS maintains the
responsibility to advertise, income qualify low- and moderate-income households; to place
eligible households in low- and moderate-income units upon initial occupancy; to continue to
qualify households for reoccupancy of units as they become vacant and to enforce the terms
of the deed restriction. The Township of Toms River and/or Piazza & Associates will provide
counseling services to low- and moderate-income applicants on subjects such as budgeting,
credit issues, mortgage qualifications, rental lease requirements and landlord-tenant law. In
addition, the Township of Toms River shall designate that the AH administrator and/or a full-
time Municipal Housing Liaison (MHL) act as liaison between the municipality, and Piazza
& Associates. The MHL will be responsible for tracking the progress of affordable housing,
fielding inquiries regarding affordable housing from the public, and complying with
monitoring and reporting requirements as per N.J.A.C. 5:93-11.6 and 5:93-12.1.

B. An operating manual shall be provided by the AH administrator to be adopted by resolution
of the governing body and subject to approval of the Superior Court. The operating manual
shall be available for public inspection in the office of the Municipal Clerk and in the office(s)
of the AH administrator.
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The position of Municipal Housing Liaison (MHL) for the Township of Toms River is
established by this article. The Township of Toms River shall designate a full-time or part-
time employee of the Township as the Municipal Housing Liaison between the municipality
and AH administrator and/or HAS. The Municipal Housing Liaison will be responsible for
oversight of the affordable housing program including tracking the progress of affordable
housing; fielding inquiries regarding affordable housing from the public, interested
households, the state, and affordable housing providers; and complying with monitoring and
reporting requirements. The Municipal Housing Liaison must meet the requirements for
qualifications, including initial and periodic training. The Municipal Housing Liaison is
responsible for satisfying municipal affordable housing monitoring and reporting
requirements.

The Township shall comply with the following monitoring and reporting requirements
regarding the status of the implementation of its court-approved Housing Element and Fair
Share Plan:

(1) The Township shall provide electronic monitoring data with the Department pursuant
to P.L 2024, Chapter 2 and N.J.A.C. 5:99 through the Affordable Housing Monitoring
System (AHMS). All monitoring information required to be made public by the FHA
shall be available to the public on the Department’s website at
https://www.nj.gov/dca/dlps/hss/MuniStatusReporting.shtml.

(2) On or before February 15 of each year, the Township shall provide annual reporting of
its municipal Affordable Housing Trust Fund activity to the Department on the AHMS
portal. The reporting shall include an accounting of all municipal Affordable Housing
Trust Fund activity, including the sources and amounts of funds collected and the
amounts and purposes for which any funds have been expended, for the previous year
from January 1st to December 31st.

(3) On or before February 15 of each year, the annual reporting of the status of all
affordable housing activity shall be provided to the Department on the AHMS portal,
for the previous year from January 1st to December 31st.

Developers/builders/sponsors of low- and moderate-income housing units may be required
by the Township of Toms River to assist in the advertising of affordable units in their
respective developments in accordance with the preceding subsections. Such advertising must
be coordinated with Piazza & Associates and is subject to the approval of the Township of
Toms River.

The Township of Toms River, in conjunction with Piazza & Associates, may delegate other
specific tasks to a developer/builder/sponsor (such as interviewing applicants, prescreening
households, etc.), provided that copies of all applications, income verification documents,
sales records, etc., of the low- and moderate-income units are returned to HAS for reporting
purposes and to aid with future resales.

Households who live or work in the housing region of Monmouth, Mercer and Ocean
Counties may be given preference for the affordable housing units within the municipality.
Applicants living outside the housing region shall have an equal opportunity for units after
intraregional applicants have been processed.

The administrative agent shall comply with monitoring and reporting requirements as per
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N.J.S.A. 52:27D-301, et seq., and the settlement agreement entered into and approved by the
Superior Court of New Jersey, Ocean County, on December 31, 2016, In the Matter of the
Township of Toms River for a Judgment of Compliance of Its Third Round Housing Element
and Fair Share Plan, Docket No. OCN-L-001867-15 and Township of Toms River Fourth
Round Mediation Agreement, Docket No. OCN-L-331-25

§ 348-11.6. Affirmative marketing.

A. The administrative agent shall develop and implement an affirmative marketing program for
affordable housing units that shall apply to all developments that contain low- and moderate-
income housing units, including any currently unanticipated future developments that will
provide affordable housing, and shall also develop and implement affirmative marketing
programs for the accessory apartments program and the write-down/buy-down program. The
Township shall adopt by resolution an affirmative marketing plan, subject to approval of the
Superior Court, compliant with N.J.A.C. 5:80-26.16, as may be amended and supplemented.

B. The affirmative marketing plan is a regional marketing strategy designed to attract income-
eligible households of all majority and minority groups, regardless of race, creed, color,
national origin, ancestry, marital or familial status, gender, affectional or sexual orientation,
disability, age, or number of children to housing units, for the purpose of buying or renting
affordable housing units. The Township of Toms River is in the housing region consisting of
Monmouth, Mercer and Ocean Counties. The affirmative marketing plan is also intended to
target those potentially eligible persons who are least likely to apply for affordable units in this
region. The affirmative marketing plan is a continuing program and shall meet the following
requirements:

(1) All newspaper articles, announcements and request for applicants for low- and moderate-
income housing shall appear in the following daily regional newspaper(s):

(a) The Asbury Park Press and Ocean County Observer.

(2) The initial advertising of affordable housing shall take the form of at least one press
release and one paid display advertisement in the above newspaper(s). At a minimum,
the paid display advertisement shall include the following:

(a) Street address of units.

(b) Directions to housing units.

(¢) Number of bedrooms per unit.

(d) Size of units.

(e) Prices or rents of units.

(f) Income range for qualifying households.
(g) Location of applications.

(h) Telephone number and office hours for obtaining information and requesting
applications.

(3) Applications must be mailed to prospective applicants upon request.

(4) Public service announcements shall be made through the use of the following radio and/
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or cable television stations broadcasting throughout the regions:
(a) Cablevision of Monmouth, Comcast Cablevision and Adelphia Cable.

(5) Announcements, request for applicants and newspaper articles may be placed in the
following neighborhood-oriented weekly newspapers, religious publications and
organizational newsletters within Monmouth, Mercer and Ocean Counties as needed:

(a) The Co-Star.

(6) The following is the location of applications, brochure(s), sign(s) and/or poster(s) used
as part of the affirmative marketing program, including specific employment centers
within the region:

(a) Municipal building.
(b) Municipal library.
(c) Developer's sales/rental office on site.

(d) Senior center.
(e) Ocean, Monmouth and Mercer County government complexes.

(7) The following is a listing of community contact person(s) and/or organization(s) in
Monmouth, Mercer and Ocean Counties that will aid in the affirmative marketing
program with particular emphasis on contacts that will reach out to groups that are least
likely to apply for affordable housing within the region:

(a) Ocean County Community Development.
(b) Monmouth County Community Development.
(¢) Mercer County Community Development.

(8) Affordable housing applications, brochures, announcements and/or posters will be
forwarded to and posted at the following locations:

(a) Developer's sales office.

(b) Municipal building and library.
(¢) Monmouth County Library.
(d) Mercer County Library.

(e) Ocean County Library.

(9) Quarterly informational circulars and applications shall be sent to each of the following
agencies for publication in their journals and for circulating among their members:

(a) Board of Realtors in Monmouth County.
(b) Board of Realtors in Mercer County.
(¢) Board of Realtors in Ocean County.

(10) The Administrative Agent shall use a random selection process to select occupants of
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very low-, low-, and moderate-income housing. The following is a description of the
random selection method that will be used to select occupants of low- and moderate-
income housing: From the list of qualified applicants, names will be drawn randomly
and the applicant contacted.

(11) A pool of interested households will be maintained in accordance with the provisions of
N.J.A.C. 5:80-26.16.The affirmative marketing process for available affordable units
shall begin at least 120 days prior to the expected date of occupancy; for new units it
shall commence 120 days before the issuance of either temporary or permanent
certificates of occupancy. Affirmative marketing shall continue until all low- and
moderate-income housing units are initially occupied. Affirmative marketing for
existing units shall continue on an as-needed basis for as long as affordable units are
deed restricted.

C. Inimplementing the affirmative marketing plan, the AH administrator shall provide a list of
counseling services to low- and moderate-income applicants on subjects such as budgeting,
credit issues, mortgage qualification, rental lease requirements, and landlord/tenant law.

D. The costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner, unless otherwise determined or agreed to
by the Township.

§ 348-11.7. Responsibilities of The Owner of a development containing affordable units

A. The owner of all developments containing affordable units subject to this subchapter or the
assigned management company thereof shall provide to the administrative agent:

(1) Site plan, architectural plan, or other plan that identifies the location of each affordable
unit, if subject to the site plan approval, settlement agreement, or other applicable
document regulating the location of affordable units. The administrative agent shall
determine the location of affordable units if not set forth in the site plan approval,
settlement agreement, or other applicable document.

(2) The total number of units in the project and the number of affordable units.

(3) The breakdown of the affordable units by or identification of affordable unit locations by
bedroom count and income level, including street addresses / unit numbers, if subject to
the site plan approval, settlement agreement, or other applicable document regulating the
breakdown of affordable units. The administrative agent shall determine the bedroom and
income distribution if not set forth in the site plan approval, settlement agreement, or other
applicable document.

(4) Floor plans of all affordable units, including complete and accurate identification of all
rooms and the dimensions thereof.

(5) A projected construction schedule.
(6) The location of any common areas and elevators.

(7) The name of the person who will be responsible for official contact with the administrative
agent for the duration of the project, which must be updated if the contact changes.

B. In addition to A above, the owner of rental developments containing affordable rental units
subject to this subchapter or the assigned management company thereof shall:
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(1) Send to all current tenants in all restricted rental units an annual mailing containing a notice
as to the maximum permitted rent and a reminder of the requirement that the unit must
remain their principal place of residence, which is defined as residing in the unit at least
260 days out of each calendar year, together with the telephone number, mailing address,
and email address of the administrative agent to whom complaints of excess rent can be
issued.

(2) Provide to the administrative agent a description of any applicable fees.

(3) Provide to the administrative agent a description of the types of utilities and which utilities
will be included in the rent.

(4) Agree and ensure that the utility configuration established at the start of the rent-up process
not be altered at any time throughout the restricted period.

(5) Provide to the administrative agent a proposed form of lease for any rental units.

(6) Ensure that the tenant selection criteria for the applicants for affordable units not be more
restrictive that the tenant selection criteria for applicants for non-restricted units.

(7) Strive to maintain the continued occupancy of the affordable units during the entire
restricted period.

C. In addition to A, above, the owner of affordable for-sale developments containing affordable
for-sale units subject to this subchapter or the assigned management company thereof shall
provide the administrative agent:

(1) Proposed pricing for all units, including any purchaser options and add-on items.
(2) Condominium or homeowner association fees and any other applicable fees.

(3) Estimated real property taxes.

(4) Sewer, water, trash disposal, and any other utility assessments.

(5) Flood insurance requirement, if applicable.

(6) The State-approved planned real estate development public offering statement and/or
master deed, where applicable, as well as the full build-out budget.

§ 348-11.8. Rehabilitated dwelling units.
Assistance provided for the rehabilitation of affordable units shall incorporate controls on

continuing affordability and resale/rerental as set forth in the Rehabilitation Manual.

§ 348-11.8.1 Enforcement of Affordable Housing Regulations

A.

Upon the occurrence of a breach of any of the regulations governing the affordable unit by an
owner, developer or tenant, the Township shall have all remedies provided at law or equity,
including but not limited to foreclosure, tenant eviction, municipal fines, a requirement for
household recertification, acceleration of all sums due under a mortgage, recoupment of any funds
from a sale in the violation of the regulations, injunctive relief to prevent further violation of the
regulations, entry on the premises, and specific performance.

After providing written notice of a violation to an owner, developer, or tenant of an affordable unit
and advising the owner, developer, or tenant of the penalties for such violations, the Township
may take the following action against the owner, developer or tenant for any violation that remains
uncured for a period of 60 days after service of the written notice:
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(1) The Township may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a violation,
or violations, of the regulations governing the affordable housing unit. If the owner,
developer or tenant is found by the Court to have violated any provision of the regulations
governing affordable housing units the owner, developer or tenant shall be subject to one
or more of the following penalties, at the discretion of the Court:

(a) A fine of not more than $500.00 or imprisonment for a period not to exceed 90 days,
or both, unless otherwise specified below, provided that each and every day that the
violation continues or exists shall be considered a separate and specific violation of
these provisions and not a continuation of the initial offense;

(b) In the case of an owner who has rented his or her low- or moderate-income unit in
violation of the regulations governing affordable housing units, payment into the
Affordable Housing Trust Fund of the gross amount of rent illegally collected;

(¢) In the case of an owner who has rented his or her affordable unit in violation of the
regulations governing affordable housing units, payment of an innocent tenant’s
reasonable relocation costs, as determined by the Court.

C. The Township shall have the authority to levy fines against the owner of the development for
instances of noncompliance with NJHRC advertising requirements (N.J.S.A. 52:27D-321.6.e.(2)),
following written notice to the owner. The fine for the first offense of noncompliance shall be
$5,000, the fine for the second offense of noncompliance shall be $10,000, and the fine for each
subsequent offense of noncompliance shall be $15,000.

D. The Township may file a court action in the Superior Court seeking a judgment, which would
result in the termination of the owner’s equity or other interest in the unit, in the nature of a
mortgage foreclosure. Any judgment shall be enforceable as if the same were a judgment of default
of the first purchase money mortgage and shall constitute a lien against the low- or moderate-
income unit.

(1) Such judgment shall be enforceable, at the option of the Township, by means of an
execution sale by the Sheriff, at which time the affordable unit of the violating owner shall
be sold at a sale price which is not less than the amount necessary to fully satisfy and pay
off any first purchase money mortgage and prior liens and the costs of the enforcement
proceedings incurred by the Township , including attorney’s fees. The violating owner
shall have the right to possession terminated as well as the title conveyed pursuant to the
Sheriff’s sale.

(2) The proceeds of the Sheriff’s sale shall first be applied to satisfy the first purchase money
mortgage lien and any prior liens upon the low- or moderate-income unit. The excess, if
any, shall be applied to reimburse the Township for any and all costs and expenses incurred
in connection with either the court action resulting in the judgment of violation or the
Sheriff’s sale. In the event that the proceeds from the Sheriff’s sale are insufficient to
reimburse the Township in full as aforesaid, the violating owner shall be personally
responsible for the full extent of such deficiency, in addition to any and all costs incurred
by the Township in connection with collecting such deficiency. In the event that a surplus
remains after satisfying all of the above, such surplus shall be placed in escrow by the
Township for the owner and shall be held in such escrow for a maximum period of two
years or until such earlier time as the owner shall make a claim with the Township for such.
Failure of the owner to claim such balance within the two-year period shall automatically
result in a forfeiture of such balance to the Township. Any interest accrued or earned on
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such balance while being held in escrow shall belong to and shall be paid to the Township,
whether such balance shall be paid to the owner or forfeited to the Township.

(3) Foreclosure due to violation of the regulations governing affordable housing units shall not
extinguish the restrictions of the regulations governing affordable housing units as they
apply to the low- and moderate-income unit. Title shall be conveyed to the purchaser at the
Sheriff’s sale, subject to the restrictions and provisions of the regulations governing the
affordable housing unit. The owner determined to be in violation of the provisions of this
plan and from whom title and possession were taken by means of the Sheriff’s sale shall
not be entitled to any right of redemption.

(4) If there are no bidders at the Sheriff’s sale, or if insufficient amounts are bid to satisfy the
first purchase money mortgage and any prior liens, the Township may acquire title to the
affordable unit by satisfying the first purchase money mortgage and any prior liens and
crediting the violating owner with an amount equal to the difference between the first
purchase money mortgage and any prior liens and costs of the enforcement proceedings,
including legal fees and the maximum resale price for which the affordable unit could have
been sold under the terms of the regulations governing affordable housing units. This
excess shall be treated in the same manner as the excess that would have been realized from
an actual sale as previously described.

(5) Failure of the low- or moderate-income unit to be either sold at the Sheriff’s sale or
acquired by the Township shall obligate the owner to accept an offer to purchase from any
qualified purchaser that may be referred to the owner by the Township, with such offer to
purchase being equal to the maximum resale price of the low- or moderate-income unit as
permitted by the regulations governing affordable housing units.

(6) The affordable unit owner shall remain fully obligated, responsible and liable for
complying with the terms and restrictions of governing affordable housing units until such
time as title is conveyed from the owner.

E. It is the responsibility of the municipal housing liaison and the administrative agent(s) to ensure
that affordable housing units are administered properly. All affordable units must be occupied
within a reasonable amount of time and be re-leased within a reasonable amount of time upon the
vacating of the unit by a tenant. If an administrative agent or municipal housing liaison becomes
aware of or suspects that a developer, landlord, or property manager has not complied with these
regulations, it shall report this activity to the Division. The Division must notify the developer,
landlord, or property manager, in writing, of any violation of these regulations and provide a 30-
day cure period. If, after the 30-day cure period, the developer, landlord, or property manager
remains in violation of any terms of this subchapter, including by keeping a unit vacant, the
developer, landlord, or property manager may be fined up to the amount required to construct a
comparable affordable unit of the same size and the deed-restricted control period will be extended
for the length of the time the unit was out of compliance, in addition to the remedies provided for
in this section. For the purposes of this subsection, a reasonable amount of time shall presumptively
be 60 days, unless a longer period of time is required due to demonstrable market conditions and/or
failure of the municipal housing liaison or the administrative agent to refer a certified tenant.

F. Banks and other lending institutions are prohibited from issuing any loan secured by owner
occupied real property subject to the affordability controls set forth in this subchapter if such loan
would be in excess of amounts permitted by the restriction documents recorded in the deed or
mortgage book in the county in which the property is located. Any loan issued in violation of this
subsection is void as against public policy.
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G. The Agency and the Department hereby reserve, for themselves and for each administrative agent
appointed pursuant to this subchapter, all of the rights and remedies available at law and in equity
for the enforcement of this subchapter, including, but not limited to, fines, evictions, and
foreclosures as approved by a county-level housing judge.

H. Appeals

(1) Appeals from all decisions of an administrative agent appointed pursuant to this subchapter
must be filed, in writing, with the municipal housing liaison. A decision by the municipal
housing liaison may be appealed to the Division. A written decision of the Division
Director upholding, modifying, or reversing an administrative agent’s decision is a final
administrative action.

§ 348-11.9. Development fees to fund affordable housing.

A. Purpose. This section establishes standards for the collection, maintenance, and expenditure of
development fees that are consistent with the amended Fair Housing Act (P.L.2024, ¢.2),
N.J.A.C. 5:99, and the Statewide Non-Residential Development Fee Act (C. 40:55D-8.1
through 8.7). Fees collected pursuant to this Ordinance shall be used for the sole purpose of
providing very low-, low- and moderate-income housing in accordance with a Court-approved
Spending Plan.

B. Basic Requirements. The municipality shall not spend development fees until the court has
approved a plan for spending such fees.

C. Definitions. The following terms, as used in this section, shall have the following meanings:

AFFORDABLE HOUSING DEVELOPMENT — A development included in the Housing
Element and Fair Share Plan and includes, but is not limited to, an inclusionary development,
a municipal construction project or a one-hundred-percent affordable development.

COAH or THE COUNCIL — The New Jersey Council on Affordable Housing, established
under the Act, which has primary jurisdiction for the administration of housing obligations
in accordance with sound regional planning consideration in the state.

DEVELOPER — The legal or beneficial owner or owners of a lot or of any land proposed to
be included in a proposed development, including the holder of an option or contract to
purchase, or other person having an enforceable proprietary interest in such land.
DEVELOPMENT FEE — Money paid by a developer for the improvement of residential
and non-residential property as permitted pursuant to N.J.S.A. 52:27D-329.2 and 40:55D-8.1
through 40:55D-8.7 and N.J.A.C. 5:99-3.

EQUALIZED ASSESSED VALUE or EAV— The assessed value of a property divided by
the current average ratio of assessed to true value for the municipality in which the property
is situated, as determined in accordance with sections 1, 5, and 6 at P.L. 1973, c. 123
(N.J.S.A. 54:1-35a, 54:1-35b, and 54:1-35¢). Estimates at the time of building permit may be
obtained by the tax assessor using construction cost estimates. Final EAV shall be
determined at project completion by the municipal assessor.

GREEN BUILDING STRATEGIES — Those strategies that minimize the impact of
development on the environment and enhance the health, safety and well-being of residents
by producing durable, low-maintenance, resource-efficient housing while making optimum
use of existing infrastructure and community services.

D. Mandatory residential development fee.
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(1) Residential development, except for residential development specifically addressed in
Subsection D(2) below, shall pay a fee of 1.5% of the equalized assessed value (EAV) of
the residential development; provided, however, in the event an increase in density has
been approved pursuant to N.J.S.A. 40:55D-70d(5), or permitted pursuant to a rezoning
subsequent to March 9, 2010, a fee of 6% of the equalized assessed value shall be paid for
each dwelling unit over the number of units permitted as a matter of right or permitted prior
to rezoning. However, if the zoning on a site has changed during the two-year period
preceding the filing of such a variance application, the base density for the purposes of
calculating the bonus development fee shall be the highest density permitted by right during
the two-year period preceding the filing of the variance application.

(2) Exemptions from residential mandatory development fees. The following types of
residential development shall be exempt from the requirement to pay a residential
mandatory development fee:

(a) Affordable housing developments, developments where the developer is providing
for the construction of affordable units elsewhere in the municipality, and
developments where the developer has made an eligible payment in lieu of on-site
construction of affordable units, if permitted by ordinance, or by agreement with
the municipality and if approved by a municipality prior to the statutory elimination
of payments in-lieu on March 20, 2024 per P.L.2024, c.2, shall be exempt from
development fees.

(b) On an existing lot, either vacant or improved, the expansion, improvement,
renovation, rehabilitation, reconstruction or replacement of an existing detached
single-family dwelling resulting in an increased EAV of $50,000 or less, in any
two-year period. For increases in EAV of less than $50,000 but greater than
$25,000, there shall be a flat-fee payment of $300. For increases in EAV in excess
of $50,000, the fee shall be $300 plus 1.5% of the increase that exceeds $50,000.

(¢) The repair, reconstruction or replacement of owner-occupied residential structures
damaged or destroyed by fire or natural disasters subject to § 348-11.9D(2)(d)
herein.

(d) Developments that have received preliminary or final site plan approval prior to the
adoption of this ordinance and any preceding ordinance permitting the collection
of development fees shall be exempt from the payment of development fees, unless
the developer seeks a substantial change in the original approval. Where a site plan
approval does not apply, the issuance of a zoning and/or building permit shall be
synonymous with preliminary or final site plan approval for the purpose of
determining the right to an exemption. In all cases, the applicable fee percentage
shall be determined based upon the development fee ordinance in effect on the date
that the construction permit is issued

E. Nonresidential development fees.
(1) Imposed fees.

(a) Within all zoning districts, nonresidential developers, except for developers of the types
of development specifically exempted, shall pay a fee equal to 2.5% of the equalized
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assessed value of the land and improvements for all new nonresidential construction on
an unimproved lot or lots.

(b) Nonresidential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to 2.5% of the increase in equalized
assessed value resulting from any additions to existing structures to be used for
nonresidential purposes.

(c) Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of 2.5% shall be calculated on the
difference between the equalized assessed value of the preexisting land and
improvement and the equalized assessed value of the newly improved structure, i.e.,
land and improvement, at the time a final certificate of occupancy is issued. If the
calculation required under this section results in a negative number, the nonresidential
development fee shall be zero.

(2) Eligible exactions, ineligible exactions and exemptions for nonresidential development:

(a) The nonresidential portion of a mixed-use inclusionary or market rate development
shall be subject to the development fee of 2.5%, unless otherwise exempted below.

(b) The fee of 2.5% shall not apply to an increase in equalized assessed value resulting
from alterations, change in use within existing footprint, reconstruction, renovations
and repairs.

(3) A developer of a non-residential development exempted from the non-residential
development fee pursuant to the Statewide Non-Residential Development Fee Act shall be
subject to the fee at such time as the basis for the exemption no longer applies, and shall
make the payment of the non-residential development fee, in that event, within three years
after that event or after the issuance of the final certificate of occupancy of the non-
residential development, whichever is later

(4) If a property which was exempted from the collection of a nonresidential development fee
thereafter ceases to be exempt from property taxation, the owner of the property shall remit
the fees required pursuant to this section within 45 days of the termination of the property
tax exemption. Unpaid nonresidential development fees under these circumstances may be
enforceable by the Township of Toms River as a lien against the real property of the owner.

. Collection procedures.

(1) Upon the granting of a preliminary, final or other applicable approval for a development,
the applicable approving authority shall direct its staff to notify the Zoning Officer.

(2) For nonresidential developments only, the developer shall also be provided with a copy of
Form N-RDF, State of New Jersey Nonresidential Development Certification/Exemption,
to be completed as per the instructions provided. The developer of a nonresidential
development shall complete Form N-RDF as per the instructions provided. The
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construction official shall verify the information submitted by the nonresidential developer
as per the instructions provided in Form N-RDF. The Tax Assessor shall verify exemptions
and prepare estimated and final assessments as per the instructions provided in Form N-
RDF.

(3) The construction official responsible for the issuance of a building permit shall notify the
local tax assessor of the issuance of the first building permit for a development which is
subject to a development fee.

(4) Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the plans
filed, shall provide an estimate of the equalized assessed value of the development.

(5) The construction official responsible for the issuance of a final certificate of occupancy
notifies the local assessor of any and all requests for the scheduling of a final inspection on
property which is subject to a development fee.

(6) Within 10 business days of a request for the scheduling of a final inspection, the Municipal
Assessor shall confirm or modify the previously estimated equalized assessed value of the
improvements of the development; calculate the development fee; and thereafter notify the
developer of the amount of the fee.

(7) Should the Township of Toms River fail to determine or notify the developer of the amount
of the development fee within 10 business days of the request for final inspection, the
developer may estimate the amount due and pay that estimated amount consistent with the
dispute process set forth in Subsection b of § 37 of P.L. 2008, c. 46 (N.J.S.A. 40:55D-8.6).

(8) Fifty percent of the development fee shall be collected by the Zoning Officer at the time of
issuance of the zoning permit. The remaining portion shall be collected at the issuance of
the certificate of occupancy. The developer shall be responsible for paying the difference
between the fee calculated at the time of the issuance of the zoning permit and that
determined at issuance of the certificate of occupancy.

G. Appeal of development fees.

(1) A developer may challenge residential development fees imposed by filing a challenge
with the County Board of Taxation. Pending a review and determination by the Board,
collected fees shall be placed in an interest-bearing escrow account by the Township of
Toms River. Appeals from a determination of the Board may be made to the Tax Court in
accordance with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-
1 et seq., within 90 days after the date of such determination. Interest earned on amounts
escrowed shall be credited to the prevailing party.

(2) A developer may challenge nonresidential development fees imposed by filing a challenge
with the Director of the Division of Taxation. Pending a review and determination by the
Director, which shall be made within 45 days of receipt of the challenge, collected fees
shall be placed in an interest-bearing escrow account by the Township of Toms River.
Appeals from a determination of the Director may be made to the Tax Court in accordance
with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et seq.,
within 90 days after the date of such determination. Interest earned on amounts escrowed
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shall be credited to the prevailing party.
H. Affordable Housing Trust Fund.

(1) Establishment of fund. There is hereby established in the Township of Toms River an
interest-bearing account known as the Toms River Township Affordable Housing Trust
Fund, which shall have as its primary purpose support of low- and moderate-income
housing in the Township of Toms River and the region in which it is included, in
furtherance of the mandates of the Constitution of the State of New Jersey. Trustees of the
fund shall be the Township Committee of the Township of Toms River, and, in accordance
with the provisions of N.J.A.C. 5:93-8.19, the Superior Court of the State of New Jersey
may, upon notice to the Township Clerk, direct the disbursement of development fees.

(2) The Township Committee, acting as trustees of the fund, shall have the power to appoint a
person or organization as Housing Officer to administer the fund on its behalf and at its
direction.

(3) Development fees collected from residential and nonresidential developers and proceeds
from the sale of units with extinguished controls shall be deposited in the Township of
Toms Rivers Affordable Housing Trust Fund maintained by the Chief Financial Officer.

(4) The following additional funds shall be deposited in the Affordable Housing Trust Fund
and shall at all times be identifiable by source and amount:

(a) Payments in lieu of on-site construction of an affordable unit, where previously
permitted by ordinance or by agreement with the municipality and if approved by
a municipality prior to the statutory elimination of payments in-lieu on March 20,
2024 per P.L.2024, c.2;

(b) Developer-contributed funds to make 10% of the adaptable entrances in a
townhouse or other multistory attached development accessible;

(c) Rental income from municipally operated units;

(d) Repayments from affordable housing program loans;

(e) Recapture funds;

(f) Proceeds from the sale of affordable units; and

(g) Any other funds collected in connection with the Township of Toms Rivers
affordable housing program.

(h) All interest accrued in the housing trust fund shall only be used on eligible
affordable housing activities approved by the Court.

(5) The municipality shall provide the Division with written authorization, in the form of'a tri-
party escrow agreement(s) between the municipality, the Division and the financial
institution in which the municipal affordable housing trust fund has been established to
permit the Division to direct the disbursement of the funds as provided for in N.J.A.C.
5:99-2.1 et seq.

I. Use of funds.

(1) The expenditure of all funds shall conform to a Spending Plan approved by Superior
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Court. Funds deposited in the municipal Affordable Housing Trust Fund may be used
for any activity approved by the Court to address the fair share obligation and may be
set up as a grant or revolving loan program. Such activities include, but are not limited
to: preservation or purchase of housing for the purpose of maintaining or implementing
affordability controls; housing rehabilitation; new construction of affordable housing
units and related costs; accessory apartments; a market-to-affordable program;
conversion of existing non-residential buildings to create new affordable units; green
building strategies designed to be cost-saving and in accordance with accepted national
or state standards; purchase of land for affordable housing; improvement of land to be
used for affordable housing; extensions or improvements of roads and infrastructure to
affordable housing sites; financial assistance designed to increase affordability;
administration necessary for implementation of the Housing Element and Fair Share
Plan; and/or any other activity permitted by Superior Court and specified in the
approved Spending Plan.

(2) At least a portion of all development fees collected and interest earned shall be used to
provide affordability assistance to very low-, low- and moderate-income households in
affordable units included in the municipal Fair Share Plan. A portion of the
development fees which provide affordability assistance shall be used to provide
affordability assistance to very low-income households.

(a) Affordability assistance programs may include down payment assistance, security
deposit assistance, low-interest loans, rental assistance, assistance with
homeowners association or condominium fees and special assessments,
infrastructure assistance, and assistance with emergency repairs. The specific
programs to be used for affordability assistance shall be identified and described
within the Spending Plan.

(b) Affordability assistance for very low income households may include producing
very low-income units or buying down the cost of low- or moderate-income units
in the municipal Fair Share Plan to make them affordable to households earning
30% or less of median income.

(3) Payments in lieu of constructing affordable units on site and funds from the sale of
units with extinguished controls shall be exempt from the affordability assistance
requirement, where previously permitted by ordinance or by agreement with the
Township and if approved by a municipality prior to the statutory elimination of
payments in-lieu on March 20, 2024 per P.1..2024, ¢.2.

(4) The Township of Toms River may contract with a private or public entity to administer
any part of its Housing Element and Fair Share Plan, including the requirement for
affordability assistance, in accordance with N.J.A.C. 5:93-8.16(d).

(5) No more than 20% of all revenues collected from development fees may be expended
on administration, including, but not limited to, salaries and benefits for municipal
employees or consultant fees necessary to develop or implement a new construction
program, a Housing Element and Fair Share Plan and/or an affirmative marketing
program. In the case of a rehabilitation program, no more than 20% of the revenues
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collected from development fees shall be expended for such administrative expenses.
Administrative funds may be used for income qualification of households, monitoring
the turnover of sale and rental units and compliance with COAHs or the Courts
monitoring requirements. Legal or other fees related to litigation opposing affordable
housing sites or objecting to the Councils regulations and/or action are not eligible uses
of the Affordable Housing Trust Fund.

J. Monitoring.

(1) On or before February 15 of each year, the municipality shall provide annual electronic
data reporting of trust fund activity for the previous year from January 1st to December
31st through the AHMS Reporting System. This reporting shall include an accounting of
all Municipal Affordable Housing Trust Fund activity, including the sources and amounts
of all funds collected and the amounts and purposes for which any funds have been
expended. Such reporting shall include an accounting of development fees collected from
residential and non-residential developers, previously eligible payments in lieu of
constructing affordable units on site (if permitted by ordinance or by agreement with the
municipality prior to the March 20, 2024 statutory elimination per P.L. 2024, c.4), funds
from the sale of units with extinguished controls, barrier-free escrow funds, rental income
from municipally-owned affordable housing units, repayments from affordable housing
program loans, interest and any other funds collected in connection with municipal housing
programs, as well as an accounting of the expenditures of revenues and implementation of
the Spending Plan approved by the Court.

K. Ongoing collection of fees.

(1) The ability to impose, collect and expend development fees shall continue so long as the
municipality retains authorization from the Court in the form of Compliance Certification
or the good faith effort to obtain it.

(2) If the municipality fails to renew its ability to impose and collect development fees prior
to the expiration of its Judgment of Compliance, it may be subject to forfeiture of any or
all funds remaining within its Affordable Housing Trust Fund. Any funds so forfeited shall
be deposited into the New Jersey Affordable Housing Trust Fund established pursuant to
section 20 of P.L.1985, ¢.222 (C. 52:27D-320)

§ 348-11.10. Uniform affordable housing production.

A. Residential development. Pursuant to the applicable rules and regulations of COAH and
NJIDCA, residential developments of five or more lots or units, other than single-family family
detached, that provides for densities at or above six units per acre, are required to include an
affordable housing set-aside of 20% and shall be required to build the applicable number of
affordable units (as defined by COAH) on site. Any residential application in any zoning
district in the Township that involves the development of five or more lots or units, that has
not yet received preliminary major subdivision or preliminary site plan approval, shall set aside
20% of for-sale units or for-rental units (rounded to the next higher whole number ) for
affordable housing as defined by the applicable standards at N.J.A.C. 5:80-26.1, et seq.. For
those residential developments that were approved subsequent to the passage of the Townships
Mandatory Development Fee Ordinance, No. 3933-05, but prior to the passage of the instant
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ordinance, those developments will remain subject to the Mandatory Development Fee
Ordinance.

(1) A development, other than single-family family detached, providing a minimum of five
new housing units created through any municipal rezoning or Zoning Board action, use
or density variance, redevelopment plan, or rehabilitation plan that provides for
densities at or above six units per acre, is required to include an affordable housing set-
aside of 20%.

(2) No subdivision shall be permitted or approved for the purpose of avoiding compliance
with this requirement. Developers cannot, for example, subdivide a project into two
lots and then make each of them a number of units just below the threshold.

(3) The mandatory set-aside requirements of this section do not give any developer the
right to any rezoning, variance, or other relief, or establish any obligation on the part
of the municipality or the Township to grant such rezoning, variance, or other relief.

. Nonresidential development. Any nonresidential development application that has not yet
received preliminary major subdivision or preliminary site plan approval will be required to
make a contribution in accordance with the Mandatory Development Fee Ordinance, No. 3933-
05, at the rate as set forth therein.

. Division for low- and moderate-affordable housing. The affordable housing units to be
produced pursuant to these regulations shall be allocated as follows: Where only one affordable
housing unit is required, that housing unit shall be available to a low-income individual or
household; where more than one affordable housing unit is required, the total number of units
shall be divided equally between low- and moderate-income individuals or households; and
where the total number of affordable housing units required is an odd number, the last housing
unit shall be available to a low-income individual or household.

. Compliance with UHAC at N.J.A.C. 5:80-26.1 et seq., any successor regulation, and all other
applicable laws. All affordable housing units shall strictly comply with the policies and
regulations established by UHAC at N.J.A.C. 5:80-26.1 et seq., any successor regulation,
including but not limited to phasing, bedroom distribution, controls on affordability, range of
affordability, affirmative marketing and income qualifications.

Affordable housing compliance mechanisms.

(1) All major subdivisions or site plan approvals involving five or more lots or units of
residential development, other than single-family detached, must provide the
affordable housing units on site.

(2) For major subdivision or site plan approvals involving four or fewer lots or units of
residential or involving nonresidential development and further provided the applicant
obtains advanced written permission from the Toms River Township Council, the
applicant may choose to satisfy its affordable housing obligation through the following
mechanisms permitted at UHAC at N.J.A.C. 5:80-26.1, et seq.:

(a) On-site housing production of affordable housing;

(b) Off-site affordable housing production within the Township; or
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(c) The purchase of an existing market rate home at another location in the Township
and its conversion to an affordable price-restricted home in accordance with COAH
criteria, regulations and policies.

§ 348-11.11. .Market to Affordable Program
A. Purpose.

Market to Affordable program (per N.J.A.C. 5:97-6.9).

The market to affordable program permits the purchase or subsidization of unrestricted units
through a mortgage write-down provided to an income-certified buyer or through a sale or
rental as a low- or moderate-income unit to an income-eligible household. The market to
affordable program may produce both low- and moderate-income units. At the time they are
offered for sale or rental, eligible units may be new, pre-owned or vacant.

B. The units shall be certified to be in sound condition as a result of an inspection performed by
a licensed building inspector.

(1) A minimum subsidy of $25,000 per moderate-income unit and/or $30,000 per low-
income unit shall be provided, with additional subsidy depending on the market prices
or rents in a municipality unless agreed upon per court mediation or order. The units
shall comply with UHAC with the following exceptions:

(a) Bedroom distribution (N.J.A.C. 5:80-26.4).
(b) Low/moderate income split (N.J.A.C. 5:80-26.4).
(2) Affordability average (N.J.A.C. 5:80-26.4); however:

(a) The maximum rent for a moderate-income unit shall be affordable to households
earning no more than 60 percent of median income and the maximum rent for a
low-income unit shall be affordable to households earning no more than 44 percent
of median income; and

(b) The maximum sales price for a moderate-income unit shall be affordable to
households earning no more than 70 percent of median income and the maximum
sales price for a low-income unit shall be affordable to households earning no more
than 40 percent of median income.

§ 348-11.12. Extension of Controls
A. Purpose

Extension of Controls Program (for ownership units per N.J.A.C. 5:97-6.14 and UHAC at
N.J.A.C. 5:80-26.6(h) through (k) and (m); and for rental units per N.J.A.C. 5:97-6.14 and
N.J.A.C. 5:80-26.12(h) through (k)).

An extension of affordability controls program is established to maintain and extend the
affordability of deed restricted units scheduled to come out of their affordability control
period, subject to N.J.A.C. 5:97-6.14 and UHAC, including the following:

B. The affordable unit meets the criteria for prior cycle (April 1, 1980 - December 15, 1986) or
post December 15, 1986 credits set forth in N.J.A.C. 5:97.

C. The affordability controls for the unit are scheduled to expire in the current round; or in the
next round of housing obligations if the municipal election to extend controls is made no earlier
than one year before the end of the current round;

Page 114 of 144



D. The Township shall obtain a continuing certificate of occupancy or a certified statement from
the municipal building inspector stating that the restricted unit meets all code standards. If a
unit requires repair and/or rehabilitation work in order to receive a continuing certificate of
occupancy or certified statement from the municipal building inspector, the Township shall
fund and complete the work.

E. The Township shall adhere to the process for extending controls pursuant to UHAC for
extending ownership units and rental units, either inclusionary or 100% affordable
developments.

F. The deed restriction for the extended control period shall be filed with the County Clerk.
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15
ORDINANCE NO.
TOWNSHIP OF TOMS RIVER

AN ORDINANCE DESIGNATING CERTAIN PROPERTIES AS AN AFFORDABLE
HOUSING OVERLAY ZONE WITH THE ¢“MF-16 MULTIFAMILY ZONE”
DESIGNATION TO PROVIDE A REALISTIC OPPORTUNITY FOR THE
CONSTRUCTION OF LOW- AND MODERATE-INCOME HOUSING

WHEREAS, the Township of Toms River (the “Township”) is authorized to regulate land
use and zoning pursuant to the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.; and

WHEREAS, the Township has adopted a Housing Element and Fair Share Plan
establishing strategies to satisfy its constitutional obligation to provide a realistic opportunity for
the construction of low- and moderate-income housing during the “Fourth Round” compliance
cycle; and

WHEREAS, the Township Council finds it appropriate to designate the properties set forth
at Exhibit A (the “Designated Overlay Parcels) as an affordable housing overlay zone with the
“MF-16 Multifamily Zone” designation to provide a realistic opportunity for the creation of
affordable housing; and

WHEREAS, the Township Council also finds it appropriate to require that two parcels of
the Designated Overlay Parcels, known as Block 171, Lots 23 and 42 on the Official Tax Map of
the Township of Toms River, although part of the new overlay with the “MF-16 Multifamily Zone”
shall be required to satisfy a one hundred percent (100%) set-aside, which shall provide an
additional, alternative means of implementing the Township’s affordable housing plan for the
Fourth Round for the purpose of providing the Township’s fair share of the regional need for low-
and moderate-income housing; and

WHEREAS, the Township Council further finds that the designation of the properties as
an overlay with the “MF-16 Multifamily Zone” is an appropriate legislative mechanism to
facilitate the production of affordable housing to meet the Township’s fair share obligations for
the Fourth Round and future affordable housing rounds.

WHEREAS, pursuant to the enactment of this ordinance §348-11.2 shall be modified to
reflect the set asides set forth herein, including but not limited to a 100% set aside for block 171,
Lots 23 and 42 on the Official Tax Mapp of the Township of Toms River,

NOW, THEREFORE, BE IT ORDAINED by the Township Council of the Township
of Toms River, County of Ocean, State of New Jersey, as follows:

1. The properties identified in Exhibit A, attached hereto and incorporated herein by reference
(the “Designated Overlay Parcels”), are hereby designated as an Affordable Housing
Overlay Zone with the “MF-16 Multifamily Zone” designation. The zoning standards,
regulations, and requirements applicable to the MF-16 Multifamily Zone shall apply to the
Designated Overlay Parcels.

453718v1
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2. Notwithstanding any provision of this Ordinance to the contrary, two (2) parcels identified
within the Designated Overlay Parcels, which are known as Block 171, Lots 23 and 42 of
the Official Tax Map of the Township of Toms River, shall be required to satisfy a one
hundred percent (100%) affordable housing set-aside requirement. Aside from this set-
aside requirements, the zoning standards, regulations, and requirements applicable to the
MF-16 Multifamily Zone shall apply.

3. Pursuant to the enactment of this ordinance §348-11.2 shall be modified to reflect the set
asides set forth herein, including but not limited to a 100% set aside for block 171, Lots 23
and 42 on the Official Tax Mapp of the Township of Toms River.

4. If any section, subsection, paragraph, sentence, clause, or provision of this Ordinance or
any Exhibit hereto is adjudged invalid, such adjudication shall not affect the validity of the

remaining portions.

5. This Ordinance shall take effect upon final passage and publication according to law.

SO ORDAINED, as aforesaid.

453718v1
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EXHIBIT A

(Designated Overlay Parcels)

Street Address Block Lot Qualifier | Lot Size | Additional lots

133 Riverwood Dr 171 7 - 16.36

1940 Lakewood Rd 171 11 - 28.73 17,1819, 32
1940 Lakewood Rd 171 11 B01 -

1956 Lakewood Rd 171 20 = 8.73

1962 Lakewood Rd 171 21 - 1.48

1970 Lakewood Rd 171 22 - 9.87

1970 Lakewood Rd 171 22 BO2 -

1976 Lakewood Rd 171 42 - 0.88

1980 Lakewood Rd 171 23 8.24
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ORDINANCE OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF TOMS RIVER,
COUNTY OF OCEAN, STATE OF NEW JERSEY, AMENDING AND SUPPLEMENTING
CHAPTER 50 OF THE TOWNSHIP CODE TO MANDATE MINIMUM STAFFING LEVELS
FOR THE POLICE DEPARTMENT

WHEREAS, an independent "Comprehensive Efficiency Study" conducted by the Government
Strategy Group in 2021 documented that the Toms River Police Department (TRPD) operates in
a "lean and efficient" manner with no recommendations to reduce personnel; and

WHEREAS, despite the findings of said study, the TRPD is currently operating with a significant
deficit of approximately 20 sworn officers compared to 2024 staffing levels, with the roster
falling from 163 in January 2024 to approximately 146 by late 2025; and

WHEREAS, this reduction in force has occurred while the Township population has grown to
over 100,000 residents and annual calls for service have increased to approximately 85,000; and

WHEREAS, despite the above, the current Administration has failed to maintain a robust
department, allowing the force to shrink significantly below the authorized strength of 163
officers through attrition and a freeze on hiring and promotions; and

WHEREAS, the Township Council finds that maintaining an active roster of no less than 162
sworn officers is a non-negotiable requirement for public safety, officer safety, and effective
emergency response;

NOW, THEREFORE, BE IT ORDAINED, by the Township Council of the Township of Toms
River, County of Ocean, State of New Jersey, as follows:

SECTION 1. Chapter 50 of the Toms River Township Code is hereby amended by adding a new
subsection §50-3.1 to read as follows:

§50-3.1 Maintenance of Authorized Strength:

The Toms River Police Department shall be maintained at a staffing level sufficient to ensure the
safety of the Township. Notwithstanding any other provision of law or administrative policy, the
Department shall have no less than 162 sworn officers on the active roster at all times.

For purposes of this Section Roster is defined as the following positions to maintain the
minimum roster of 162:

A. Chief of Police: one (1).

B. Captain of Police/Deputy Chief of Police: three (3).
C. Lieutenant of Police: seven (7).

D. Sergeant of Police: twenty (20).

E. Detective of Police: sixteen (16).

F. Traffic Safety Officer: two (2).
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G. Police Officers: one hundred thirteen (113).
SECTION 2. Mandatory Filling of Vacancies.

A. In the event the number of personnel in any rank or classification falls below the numbers
established in Section 1, the Administration shall immediately take all necessary steps to hire,
promote, or appoint qualified individuals to restore the Department to the mandated staffing
levels within ninety (90) days.

B. Appointments to fill vacancies shall be completed within ninety (90) days, except where
delayed by circumstances beyond the Township’s control, in which case a written report
explaining the delay shall be submitted by the Business Administrator to the Township Council
every thirty (30) days until the vacancy is filled.

C. Nothing herein shall be construed to interfere with the lawful operational command of the
Police Department, but this section shall be binding on the executive administration of the
Township.

SECTION 2 — Budget Requirement

The annual municipal budget shall include sufficient appropriations to fund the authorized
staffing level established herein.

SECTION 3. All ordinances or parts of ordinances inconsistent herewith are hereby repealed to
the extent of such inconsistency.

SECTION 4. If any section, subsection, sentence, clause, or phrase of this Ordinance is for any
reason held to be unconstitutional or invalid, such decision shall not affect the remaining
portions of this Ordinance.

SECTION 5. This Ordinance shall take effect immediately upon final passage and publication as
required by law.
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AN ORDINANCE OF THE TOMS RIVER AMENDING 23-10 OF THE TOMS RIVER
CODE AND DEFINING "OFFICIAL BUSINESS" FOR THE PURPOSE OF
MUNICIPAL VEHICLE UTILIZATION AND ESTABLISHING RESTRICTIONS ON
USE.

WHEREAS, the Council of Toms River finds it necessary to ensure that municipally owned or
leased vehicles are used exclusively for public purposes; and

WHEREAS, clear definitions are required to prevent the misuse of public property and to
provide guidance to municipal employees and officials;

NOW, THEREFORE, BE IT ORDAINED by the Council of Toms River that Section 23-10
("Use of Township vehicles") of the Code of the Township of Toms River is hereby amended and
supplemented:

Section 1: Definition of "Official Business"

For the purposes of municipal vehicle utilization, "Official Business" shall mean any authorized
activity, duty, or transaction performed by a municipal official, to include Council members and
Mayor, or an employee to include administrative officials, such as the Business Administrator,
that is directly related to the performance of their job responsibilities, the delivery of municipal
services, or the exercise of governmental functions. This specifically includes:

Direct Service Delivery: Travel to and from work sites, inspections, maintenance locations, or
emergency scenes as required by the employee's assigned duties.

Administrative Duties: Attendance at meetings, hearings, or conferences where the official or
employee is representing the municipality.

Job-Related Training: Attendance at authorized training programs or professional development
sessions essential to the individual's municipal role.

Inter-Agency Coordination: Travel between municipal facilities or to other government offices
for official coordination.

Section 2: Exclusions from Official Business

The following activities are expressly not considered "official business," and the use of a
municipal vehicle for these purposes is prohibited:

Commuting: Travel between an employee's or elected official’s residence and their primary place
of work with the Township vehicle is not official business. No municipal vehicle may be used to
commute to any non-Toms River township employment.

Exception: All Township vehicles are to be used for official business only. No supervisor may
authorize any use of a Township vehicle for other than Township business or use which is
otherwise inconsistent with this policy. Vehicles assigned on a 24-hour basis may not be driven
by non-Township employees. Police officials/police officers assigned vehicles on a 24-hour basis
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may have use of the vehicle during off hours for law enforcement related needs and to expedite

availability of officers for duty.

Personal Errands: Utilizing a vehicle for personal shopping, banking, medical appointments, or
social visits.

Non-Official Passengers: Transporting family members, friends, or other persons not directly
related to municipal business, except in emergency life-safety situations.

Council Members: Council members may utilize a vehicle for official business. No Council
member may take a vehicle home on an unlimited basis. The vehicle shall be returned to the

municipal premises upon completion of official business.

Personal Gain: Any use that provides a personal convenience or financial advantage to the
operator or another private individual.

Geographical Use: Except in the case of police, fire and first aid emergencies, no Township
vehicle shall be driven, operated or used outside of the geographical boundaries of the Township
except as necessary to efficiently travel between Township locales on the barrier island and the
rest of the Township and for official business.

Section 3: Incidental Personal Use

A "de minimis" or minor personal trip (such as stopping for a meal while in the course of travel
or a brief stop on a direct route home for authorized take-home users) may be permitted only if it
does not result in a significant deviation from the business route or cause additional risk of loss
to the municipality.

Section 4: Identification of Township Vehicles.

A. Identification Required. Except as noted in subsection (C), all motor vehicles owned or leased
by the Township of Toms River must display a decal or permanent marking on the driver-side
and passenger-side doors identifying them as Township property and a number identifying the
vehicle shall be placed on the rear of the vehicle.

B. Specifications. The decals or markings are to include the official Township seal and
department name, with lettering that contrasts sharply and is legible from 50 feet in daylight.

C. Exemptions. This requirement does not apply to vehicles used for undercover law
enforcement or other emergency operations if the Chief of Police determine that markings would
be detrimental to public safety or operations Toms River Township Code.

Section 5: Enforcement and Penalties

Any employee found in violation of this ordinance may be subject to disciplinary action,
including but not limited to suspension of driving privileges, fines, or termination of
employment. In regard to an ¢lected official (Council and Mayor) who violates the policy, they
shall be subject to the following:
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A. Warning and Censure for Violation of the Policy with the requirement of
weekly reporting of mileage and gas usage of the vehicle for the remainder of
use of any municipal vehicle.

B. Continued violations post Warning and Censure, a fine of $25 per mile of the
operation of the misuse of the vehicle.

C. Termination of Use of Any and All Municipal Vehicle

The Business Administrator shall provide a policy amendment to the Township’s Employee
Policies & Procedures Manual, Specifically V2 C7 (Use Of Vehicle Policy) consistent with this
ordinance within 30 days and submit the amended policy to the Council for approval by
resolution.
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RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP
OF TOMS RIVER, OCEAN COUNTY, NEW JERSEY, ACCEPTING
REDUCED PERFORMANCE GUARANTEES FOR A MAJOR
SUBDIVISION KNOWN AS, BLOCK 173, LOT 5,11,12 AND 46
(1815 Lakewood Road)

March 11, 2026

WHEREAS, the Township Engineer has reported to the Township
Council with respect to a Major Subdivision known as Block 173,
Lot 5,11,12 & 46.

WHEREAS, Reduced Performance Bonds have been posted as follows:

1) Surety Rider # 4300152 in the amount of $113,700.00 which represents the
ninety percent portion of the performance guarantee amount.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWNSHIP COUNCIL

OF THE TOWNSHIP OF TOMS RIVER, IN THE COUNTY OF OCEAN AND

STATE OF NEW JERSEY, as follows:

1) The bonds set forth in the preamble hereto are hereby approved.

Township Clerk shall send a certified copy hereof to each of the

following:
a. Township Engineer
b. Chief Financial Officer
c. Township Attorney
d. Infinity Lane Holdings, LLC
1815 Lakewood Road
Toms River, NJ 08755
Approved as to Legal Form: Certified as a true copy of the Resolution adopted
by the Council on this day of
2026.
JONATHAN M. PENNEY STEPHEN HENSEL
ASSISTANT TOWNSHIP ATTORNEY TOWNSHIP CLERK
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RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP
OF TOMS RIVER, OCEAN COUNTY, NEW JERSEY, ACCEPTING
REDUCED PERFORMANCE GUARANTEES FOR A MAJOR SITE

PLAN KNOWN AS, BLOCK 318 AND 319 LOT1AND 1
(Whitesville Road)

March 11, 2026

WHEREAS, the Township Engineer has reported to the Township
Council with respect to a Major Site Plan known as Block 318 & 319,
Lots 1 & 1.

WHEREAS, Reduced Performance Bonds have been posted as follows:

1) Surety Bond # PR2753420 in the amount of $32,200.00 which represents the

ninety percent portion of the performance guarantee amount.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWNSHIP COUNCIL
OF THE TOWNSHIP OF TOMS RIVER, IN THE COUNTY OF OCEAN AND

STATE OF NEW JERSEY, as follows:

1) The bonds set forth in the preamble hereto are hereby approved.
2) Said bond approval is conditioned upon compliance by BHHMSHM, LLC., its
successors and assignees, with all terms set forth in the preamble hereof and
all requirements of the Land Use Ordinance of the Township of Toms River.

Township Clerk shall send a certified copy hereof to each of the

following:
a. Township Engineer
b. Chief Financial Officer
c. Township Attorney
d. BHHMSHM, LLC
1241 East 32nd Street
Brooklyn NY 22210
Approved as to Legal Form: Certified as a true copy of the Resolution adopted
by the Council on this day of
2026.
JONATHAN M. PENNEY STEPHEN HENSEL
ASSISTANT TOWNSHIP ATTORNEY TOWNSHIP CLERK
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